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THREE SIMULTANEOUS DIVORCES: 

ONE OR THREE 


Sects 

A formula to recognise sects which have deviated from the straight path is that 
deviants take a few rulings as their identity. You will find that they do not work 
towards Allah's command: Enter into Islam totally. Each deviant sect creates its own 
identity (with a few isolated rulings which differ with the majority) and then try their 
utmost to save their man-made identity. That is all they keep on their agenda. The 
funding they receive is spent on spreading their opinions as opposed to spreading 
deen. 

Rulings which in the grand scheme of "complete Islam" were always seen as 
insignificant are taken by deviants and are made the criteria of working out the 
difference between Haqq and batil. 

For example, some have deviated by creating their identity elevating specific 
Companions above their actual status' (Shia), while others deviated creating their own 
identity by equating major sin with kufr (Khawaarij). Other examples : 

•Raful yadain 

. Reciting fatihah behind Imam 
•Aameen aloud 

- Placing hands on the chest in salah 
•Shaking hands with one hand 


Ahl al-Sunnah do not create their own identity. They go by the identity given by Allah 
and his Messenger S. 

Position of Nikah and Talaq in Islam 

Nikah is a stage in life which has been emphasised and encouraged in the Sunnah: 

1: Nikah- Half of deen (Mishkat 2/268) 


s - . -ij t><y. ..I ^ ljl» j _ aiil (J (JlJ xjts - A ' c - 

i. aLalll ^ ii! ijla 
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2: Turning away from nikah despite having the ability is tantamount to turning away 
from the Sunnah (Bukhari 2/758) 


^ Vu ,1 ( jc. L-1C.J i9 C£.Ij42I Ai J jj-Ai <Ui <^1 Allj LgI 


3: Four things are common Sunnahs of the Prophets: Haya, applying perfume, nikah 
and siwak: 


(_£4g^} 3I (jiui y*vw3' ^ J. 




The husband- wife relationship formed through nikah is an excellent way of 
implementing a life of Sunnah. 

Talaq 

Severing nikah is as despised as nikah is admired. A hadith states: Talaq is the most 
despised of all permissible acts (From Ibn Umar 4)1 j in Al-Jami al-Sagheer of 
al-Suyuti, 2/142). This shows that talaq, despite being permissible, is strongly disliked 
by Allah. 


Allah is displeased with the issuing of talaq without reason. A hadith states: 


«• ** c ,* t"* * ^ o ' *. S' ^ } “t ^ t 

A iaJI A_^jU ; Jli jl c & laJI laufl ^jje. (_y* (j5Qa]l ijUaij ol^}3 Lg j 


Allah deprives a woman who demands a divorce from her husband without a reason 
of the fragrance of Jannah. (From Sayyiduna Thawban ^ 4)1 j in Al-Jami al- 
Sagheer 1/137). 


Talaq a last resort 

Islam has permitted talaq in exceptional circumstances and has fixed limits and 
guidelines for issuing it. During the Jahiliyyah period people would issue hundreds of 
divorces, rescind, and continue the marriage as normal 
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Islam made three the limit of talaq after which the wife is divorced and cannot return 
to this husband unless she marries someone else and their marriage is consummated 
and thereafter he coincidently divorces her or he dies. 

Allah says in the Quran (summary): 

Divorce is twice; then either to retain in all fairness, or to release nicely. If a third 
divorce is issued then the woman no longer remains lawful for this man unless she 
marries a man other than him (who subsequently dies or willingly divorces her after 
which she observes the relevant iddah). All scholars agree on this so far. Sura Al- 
Baqarah 229-30 


Difference of Opinion 

Opinion 1: 

Three talaqs issued simultaneously in one gathering are considered three. This is the 
opinion of all the Imams of the four famous madhaahib, majority of tabi'oon and most 
Companions <»«->=■ 4il j. 

Opinion 2: 

Three talaqs issued in one go are considered one raj'i (rescindable) talaq. This is the 
opinion oflbn Taymiyah and Ibnul Qayyim and an insignificant minority (including 
the Zaydiyyah sect of shias) 

Note: This opinion is attributed to Sayyiduna Abdullah Ibn Abbas 4il j. 
However, the 3=1 opinion of Ibn Abbas 4il j is only proven regarding a 
woman whose marriage has not been consummated (^ J yf-). It is not 
established from Ibn Abbas 4il j with an authentic narration that he holds this 
same opinion regarding a woman whose marriage has been consummated (W^ J ). 
Thus, attributing this opinion to him regarding all women is incorrect. Imam Abu 
Dawud has narrated this from him with a clear mention of this opinion being 
restricted to a woman whose marriage has not been consummated (see: Sunan Abi 
Dawud 1/299). This will be further explained later on. 

There are two more rare opinions: 

Opinion 3: 

3 Divorces issued in one go are void and do not take effect. 

This opinion is of the Twelver Rafidha (Imamiyyah) and is similar to opinion 2 in that 
the man can continue his marriage with the woman he divorced thrice without her 
having to marry someone else first. 

Opinion 4: 
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3 divorces issued in one go to a madkhool biha are considered 3. However, if 3 are 
issued to a ghair madkhool biha in one go only one divorce takes effect. This is the 
opinion of some students of Sayyiduna Ibn Abbas 


Evidences are going to be discussed later on. 

Note: Claims made against Hanafi scholars of allowing pre-planned halalah are 
baseless. All Hanafi scholars unanimously agree that such a halalah is haram and the 
the muhallil and muhallal lahu (the one whom practices and the one for whom it is 
practiced) are cursed by Allah as is mentioned in a hadith 


Shaykh Wahba Al-Zuhayli clarifies the aforementioned opinions: 


c3hk £.L4*JI i a Vi Aik , ~ ' j fail dlWiill kjhajll ( klA ljli # 

j A jiaa. 31 Sic- aaI^jSII cdiLalla Aj ^kj Axj^VI l_iaI.1a]I a^M ^ 34 

I y: ■ >»aVi ^3 Co-i^lj 1 frkllaJ Q\ ;AiioJI, 

Aj ^kj V ;A_uiLaVI AjljjjII (JU 


Aj 3 Jakll JAilj V j j Aj £3j (jjl j Ajjuj (jjl j AjAjjll (Jla j 

V i > /Y jjidl jj"’ 8 "'" 

More Clarity on opinions: 

Ibn Rushd Al-Maliki ( 4)1 j . d. 595 AH) states: 

A -- ;Ac-La^ j ^jAlla]l (JaI 34 j _Aj]l!i]l A kllail aSa. 4 CllVUill lakh (jWlall 3 ( _ s lc. J' ■ -■ A ' £.L$k3 <a 

0 J 2 J ^11 ^La. 


The majority of jurists (jumhoor) opine that three talaqs issued in one go are considered 
three and the woman becomes unlawful for the man after the third talaq. He further 
states that the literalists (Ahl al-Zahir) and a group of others opine that only one talaq 
takes effect. (Bidayat al-mujtahid 3/84) 


Imam Nawawi (d. 676) writes: 


(^llJa dlji Ail >V (3-3 (jAj3 ^Lahtll - a Vi A I e- Lahti! ^jjALa^J .AjAIj Ahlia ^j'i j tdlLaJ ( ' 5 *3llhl! Ui5ij 

a.l^!j V! dllhj ^hj V ^)Alla]l (Ja! w At JlJa (Jl3j ClAVjl! £3 j t- a Ally . of- ■■ I' 


When a man issues three talaqs to his wife in one go then three talaqs take effect 
according to all 4 Imams and jumhoor scholars past and present. Tawus 4il a ^. j and 
some literalists opine that only one talaq takes effect. (Sharh Sahih Muslim pg. 478). 
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Ijma' was formed in Sahaba's era 


The grandfather of Shaykh Ibn Taymiyah, Abul Barakat Abdus Salam Ibn Taymiyah 
Al-Hanbali (HI d. 621) writes: 

(YVY/Y jt-la jVl 3^4 ^LxkVl ( _ s ^11a) o-^lyll 4 ^Kll \ ci3ix]l jlj 4 ^ ^ -.gel ^3 3-^j IIaj 


Shaykh Ibn Taymiyah states: 

: >i~Vq r. 2111 1 VI 211 lii 3 jk jh V l^lla lx- ii!2il2 I cl 3II ^j| 4 tl 1 H *2x1 3c- dij 121 j 
2112j tj^sll 1 A\kti V Sllllj iJliLi. I^JiLu ^ S^*l 4-2 2111 2]3 I1& 4_9jlJa Va'idy S^-^jjllI 

(Y ^V/y ^^)j 2 ]l jlllll) .gj 2-4 Cjlxll (JaI jjc. 1 ^ i^ill 4 jl 3 x 1 I ( _JC. I 


In the above two texts it is clear that Shaykh Ibn Taymiyah and his grandfather both are 
of the opinion that there is Ijma' (consensus) upon three simultaneous divorces all 
taking effect. 


The Sahaba must have had evidence when agjeeing 3=3 


Their Ijma' is sufficient for us regardless of whether or not their evidence reached us 
because Allah says: 


^_1 3j2xul j A 2>4 i alVi.l La2y)xa^)VI <^9 iilax, u il Cil ^11 


1 c'ulQ c ^ i ^ l^xci Hi _X- z 

LgJ kkl jl <_£lll 


Allah has promised to establish the deen for the Caliphs after Rasoolullah ®. Deen 
includes creed and rulings. Hence, all rulings which were unanimously agreed upon by 
Sahaba are endorsed by Allah. 


Imam Tahawi (d. 321) writes: 


1 » ^Ull 2B2 j 4xc HI ^Jaj jic <. - llal ^ ? ^^3 <jc. Ill ( _ 5 ll^a Hi (J x_jl_H2al '*£.'33 

2111 qa 313 J ll I 3lc 19 ij^ill ? 34 ' r - , 3^3 4_ilc. all Ju ^ all (J 3A) cA , dlli ^2 . )) '1 ^ 4x1c. o3^44 all 
ill 3 jaajj cjL^lxal (Jx9 131 AjV .2112 3 *? 3*^4 Lo 4_k^ll 3)^1 2111 , ^11 AjtBll ? 35*^ 

.4 2-21 4x - _ 1 IcLakl 33^ cs^" )1 r - ’ A' llxaji 21 f A 3 I 2 , aA^JI 4_j x_i^j 13jt9 l x xtxa 4_ilc HI (^2-a 

3131 I 3 ^yll 3 ^ (A 1, A' 2112 S 3 !^ , 30^3 ^ 3 ^ 3 ^ .A 3^1^ csl^" ) 4 r -i aSj 3 !^ 1-4^3 

00 /y jlliVl ^Ijw ^>1)) 


Sayyiduna Umar ^ 4iil j addressed all the people and among them were 
Companions of Allah's Messenger ® who knew very well what the practice was during 
the era of Allah's Messenger ®. None of them rejected it or declined it. This is the 
greatest of arguments proving the previous practice to be abrogated because when the 
agreement of the Companions of Allah's Messenger ® upon one practice is an 
authoritative evidence. Similarly, the consensus of the Companions hi j is an 
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authoritative evidence. Moreover, just as their consensus upon transmission is free from 
error so is their consensus upon an opinion free from error. 

Hafiz Ibn Hajar Asqalani 4>! j d. 852 states: 


a4e. ail! £^±4 'l r " 3*- a - J ClljlS Lgj! tjj5 ^gj c-i a \ yjA Ajtllxdl Aii_Lui ( _ s ^ *jjy 3 i ^l3aj aJUolA)! ai& 

Ajdji]! jjdxjJa j-dl ^gk liigijli jaC. ^aJ tjtl yAC- A93Lk ^ja y-lLay ^!y ^Loj j 

1 a$1a a.i3y ^k aIIIA ^yiC- ^k Ijki J taA i s/j ^c. Jigc. .Vi an! ^d! ^-3^511 cAkl! ^-liLijy 

3*4 3$^ fg *.)-?>] 3$4=> 34* / - g > >»».' cIf 3?4 3^ u!i <^4 9>4 j ls^ f44Uk] 3-* 

^aic-i ail!y (jlaLV^ 3tJ C_fl5Li4V! L * ^ ' {yb J 1 ’ y <~- 1 ^a^C. ( _ S ^C. A! 312a ^-2i2y! !2fc 3u l 4L2 31 3 


Consensus upon the unlawfulness of mut'a (temporary marriage) and three talaqs being 
three was established during the caliphate of Sayyiduna Umar 4>! j. Their 
consensus indicated towards the fact that they had knowledge of the abrogator (nasikh), 
even though some of them were unaware of the abrogator. Now, whoever opposes this 
after a consensus has been established he is a rejector of Ijma', and the majority 
(jumhoor) are unanimous that creating a difference after a consensus is unacceptable. 
(Fath al-Bari 9/365) 


Ibnul Humam Al-Hanafi 4>! <^jd. 861 states: 


Ij3j £jaj Aj! J! g)i413il! AJaj! qa (jAJ gjjxjliillj Ajb^JLaH y 


Hie opinion of the majority of Sahaba 4>! j, Tabi'oon and Imams of the Muslims 
is that three issued talaqs are considered three. He further relates the consensus of the 
Companions of Allah's Messenger ?8 (Fath al-Qadeer 3/469). 


Ibnul Qayyim states: 


ail! 4j I Ac.^)jaJ La JJ£ ^_lc. ! ^jallaj .. qA ( _ 5 1c. ! 3 j tail! ^ yia ! tA3 jJi^y! ,_>alll! kads 

fjti a jk-*. t_^d! 32a *^! aULjy £ /*C.. ®2ijl J i2I]2 ^33^ 3A3 tc-yal Ax>i AjLaJLallj 3u!3^ A aalail (jlad ( _ s lc. 

aJ 3 a.139 ^3*3^ al3! 3 3^- y y3ai!y ^-334! 3^4*! 3? 3^3*4 al&y ca jk-*. Laii 23 ^gk 

A_llJ jldj! j A_1 ail! eljJay gjj^aals gjjSllk Ajl ^Lal! jla! ( _ s Ik !j . >1 aq 


When people started acting foolishly with regards to issuing three talaqs in one go, 
Allah enforced the rule through the rightly guided Khalifa and his Companions that 
their issued talaqs will all take effect. (I'laam al-muwaqqi'een 3/36) 


Hafiz Badruddeen Al-'Ayni 4il A^jd 855AH states (Umdatul Qari): 

dilUj A_jLak aal j j g i ' ^ 3*3 3^^^ 3* ^34*11 

3^5d^^3 3. ,r - jTi _jj! J 3' '■'■( tAjl a. J Ajl^j^aiy ,^»5l3J!j AjUij^alj dllkij Ajl ^ i y 

Aj 3kj kij!j tA_ikJ! 3^^ cdllkJi jlii y^9 A_i3 t 413. qa *! 3^3 AiSJj j Ij3j Aji^i! 3* i) 3c- 

AiUly <. . '! ~:<!l ( 3 C ’ J-4^ 3 ^^a ^ a r.l ay\! gjc. a j a 4! V 3*3 ^*^4^ 3^f 


Shaykh has made it clear that the opinion of the majority of scholars including tabi'oon, 
atbaa' tabi'een and their students, is that three talaqs are considered three. In particular, 
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this is the stance of Imam Awzaa'i, Imam Nakha'ee, Sufyan Thawri, Iman Abu Haneefa, 
Imam Maaiik, Imam Shafi'ee and Iman Ahmad <=■«-**. j. Whoever opposes in this issue 
he is in opposition to Ahlus Sunnah. Hie people of bid'ah have accepted the opposing 
opinion along with those people to whom attention is not paid to because they are 
isolated from the majority who cannot agree on interpolation of Quran and Sunnah. 
(Umdatul Qari 20/233) 


Ibnul Qayyyim states that the majority have related the same stance (3=3) from the 
following Companions ^ j: 

! t Lj? ^ J ^ J jx m ia g)j all! Jjc. J L-lilla ^! ^ J tL-lliaiJI ^ 1^9 

all! (j! jjJaj ( _ s Jc. L)J - ^ j j j i ^jaj^l! ^ all! Jac. j ^ all! ^ac. j 

p$Jc. JUj. 

t^a^jxJ! jja ^j£a _ja! la j jac- j t!i& (jj^a Claaaa ^-Lo^/I j jjl qa ji&li |jj*jlal! La ! j 

AaA! ^LaV! J ^)^a ^j!j(TY X /) ig HI 4jlc) 


Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 

Sayyiduna 


Umar j 

Ali ^ ^! j 

Abdullah Ibn Mas'ud ^ j 
Ibn Umar j 

Abdullah Ibn Amr j 

Ibn Abbas j 

Abdullah Ibn Zubayr j 

Imran Ibn Husayn ^ j 

Mughccra Ibn Shu'bah ^jc. j 

Hasan Ibn Ali ^ j Sayyiduna Abu Hurayrah j 


Sayyida Aa'isha V*- 


Sayyiduna Zayd Ibn Thabit «&' j 


He further writes: 
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Imam Abu Bakr Ibnul Arabi 4il j and Imam Abu Bakr Al-Razi 4)1 j have 
mentioned that there is a consensus upon the validity of three talaqs issued in one go. 
Imam Ahmad «&' j seems to consider it an Ijma 1 too. 

AUama Alusi Al-Hanafi 4)1 (d.l270AH) states in his Tafsccr Ruhul Ma'ani: 

j Ld Lij-uU c. ^221 ji . .; i Ld a_ic. ^Iju *&i Cy ^ v> ' f ' J 

jLikl J tA_2c. A>AI dLalt (j-* J j l _jC. V] j ^-Laal jl AjtL 24 ^joj 22I Mljj AlbJaSJ 

(ofY ) ^ynl j a_2c. 4)1 j lA - ^ ^ uijt Lajl (jLul ^uLic. ^jjl 

Aalusi 4>l j States that Sayyiduna Umar 4>l yA 3 j consulted the people and learnt 
of an abrogating evidence in this issue. Hence, the scholars of this Ummah agreed upon 
it. The statements of Sayyiduna Ibn Abbas <->=■ 4il j are aimed at explaining how the 
abrogator was only known after a period of time had passed after Rasoolullah ®. 


Qadhi Muhammad Ibn Ali Al-Shawkani 4il <^-jd. 1250 states: 


JpUall (jiOall l 3* 4^a.lj >rAj tA L - *iji lj] gp^ 3 ^ 2- aiLiJI ^aj aa a 3 ^itlj 

,3 ‘ ijrt c**nl' (JaI kajUaj )__iaI.ia]I a23j a \\ a M II ,jjjuij]l M ^-iA^a 

1! ^ 31 J). 


-* ^ , 

A_ic *i))l 


LS^J~- 


The majority of Tabi'oon and Companions 4>l ^A 3 j, the Imams of all four 
Madhhabs, and a group from among Ahlul Bayt including Sayyiduna Ali 4il j, 
all opine three talaqs to be three. (Nayl al-awtar 6/274) 


The prominent literalist hadith- scholar Imam Abu Muhammad Ibn Hazm (d. 456 AH) 
also holds this opinion. (Al-Muhallaa 1/206) Ibnul Qayyim states: 

(TY ^/) ajIc. 1) ) j clAliill ^2)li ( _ s a <q ^ill a j 

This shows not even all literalist scholars held the opinion of three talaqs issued in 
one go being invalid. 


3=1 A Minority and Isolated Opinion 


The 3=1 opinion was not held by any significant personality within the four madhhabs. 
Some have attributed this opinion to Imam Malik 4il a^.j as "one of his opinions". 
However, this feeble attribution is refuted by his stated opinion in his own Muwatta 
(pg.510) leaving no further room for discussion: 


cilAj igi Aiiill Ajijyol jjIA ^ 


jJak)» (jl£ A (ji (ji L L . U 7 l-A t( 4]2A l jC. Wy 
diliil]aj» 22 i ^3 Ml v" .a,- La r U |jAj» 3^ 


The grandfather of Ibn Taymiyah would secretly issue fatwa of 3=1: 
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I^aju ^3 Jli j (jl^ ^4 ;d ll£^)2! ^jl aA^. (jc- 1 1 ^ i ^ '~ (j! ^jja£- £jIaa]I A_^. ,^j]l 

Aa^I j cAi. 1 la. ^jl j itdJLo L-ll^j^a I ^aju (J j3 lAA ;AjI > -■ ^ . ^tYV/l (jlagill <jLe.I) 

What is interesting is that the text from has passed wherein Ibn Taymiyah’s 
grandfather himself states there is Ijma' upon 3=3: 

(YVY/Y ^lla jjh ^a jLrkVl aA^lyll a aKN j ciAdll ^ ^aj ~ ls^ A r ~ ' A' <Ac. 0*4 *44 14k j 


Ibn Taymiyah states in his Fatawa (3/252): 


He relates from Al-Tilmisani who related the 3=1 from Imam Malik, and Muhammad 
Ibn Muqatil from the Hanafi scholars. 

Ibnul Qayyim states that he failed to locate the 3=1 opinion from any of the Hanbali 
scholars: 

4jLc.I) a^A (Jaj ( _ s lc. >. kai A j/ I j aIJaj aA^. s.lj9j aI ji (jL£ (jli cAaAI ■ y . A } lA a 

(rYv/i 


In the Hanafi Madhhab, one name is mentioned for the 3=1 opinion. That is Muhammad 
Ibn Muqatil It is not known whether this was his preferred opinion or not. Even if it 
was his preferred opinion then what weight does his opinion carry against the rest of 
the Hanafis, and of course the great Imam Abu Haneefa 2ul ^ j himself? 

Not only is there a consensus on 3=3 among the four Imams, further, the majority of 
the Companions A>! j and Tabi'oon and jurists all unanimously agree upon this 
opinioa This is also the opinion of Sayyiduna Umar, Uthman and Ali 4>l yA 3 j. The 
ironic thing is that this is also the opinion of Ibn Abbas 4il yA 3 j. Why then do people 
turn to isolated feeble opinions? 


Ijma' (Consensus) of Sahaba <&' is an evidence in itself 

Hafidh Ibn Hajar aII j states: 



'Ijma' of the Ummah is an authoritative evidence. (Fathul Bari 13/407) 
Shaykh Ibn Taymiyah states: 


Ajla 4 AaAJ 15111a j AAii^. Ijl (3^kj (ji (Jj3 )LjA9 i1j^4a 4c.Ia^JIj A udl (JaI laAAaj 

jjj'ai'' i ^gjla LAr-\ Ayllj (JaI Ajc. Ic-Ajja (jlfl dllj L_kll_k (jAj (jC- (jj4l AjL^Udl l_ia4o 

(Y * 1 /Y a_1a 4I A ^ uj _^aa*j (jA ^IaA (j^c. jlliAj y ^ aj! a : ^ H (j! 
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Shaykh clearly states that Ahlus Sunnah has been around long before the four Imams 
and that Ahlus Sunnah is the madhhab of Sahaba, who received it from their Prophet 
®. Whoever opposes that then he is an innovator according to Ahlus Sunnah because 
they all agree that the Ijma' of Sahaba is an authority, although they do differ with 
regards to the Ijma' of those after the Sahaba. 


Emphasis on following the manhaj of Sahaba j is found throughout books 

of Ahlus Sunnah. 


Ijma' of the imams of this Ummah also carries weight of authority in religion 

Ibn Taymiyah states that when the learned scholars and Imams of religion endorse a 
ruling by way of Ijma' then their Ijma' is a decisive and definite proof in religion because 
they (scholars of the Ummah) cannot agree upon deviance: 


£ 


g-Lolxll 


^aIxjj ^AIaIj J (JAJ_3jLujj (_ja3 _ ^cjLola ^ja _ g.l_njVi 

dilA L-iL-al Aiia V tAx3l_a A ^c-L^La I jxa-nI Ia| g-Vj^Aj 

VYt ji \)ASy^) 


Shaykh Ibn Taymiyah also states the authority of Ijma' in another place: 

iA k\\ A.J Vj AaI ^x^ll ^ja a^AC- A qll Ia| Lajla (JjS ^ja (Jli ^jaj 

a j^ai <4 Jc. Ijl^al a 4 J lil ^ 

(Y Y A/) j (Jjojjlll ^ A ,ljk aAc-taj V ia a3 


Shaykh also states in his fatawa: 


i3jai a! lolly l_j 1&1! dilAj aLI LgAdaj La£ Alalia - aa^JI HjJ - AaS3 ^.a'i V t V y^a AaVI ^La^. 1 Uly 

^)Sia 11 (jC- (jy^AAj Sj^xaIIj (JjjIaII AaI .ik | 

Alya ^ <31 Iaj j j 1 1 q x^y ^j^s'ia 3^ ^jc- (j34 ^)3 t sjj*a 3^4 (J^^aIa ^4-^ ^4^ *■ q x«^y lA&y |ajjIa; 

{ (jAlay!!! C q j tillAjj |^S°iA'i ye- ^&tgAAj L_fl j^xaIU Ij ^ ^AAac. Iaj'i^a Aa j.WjuaII 

Alya ^aj AaSM cilia jla |^)S‘ia 11 ^jc. (j3$' ^3 c a^^xaIIa Qj^a14 ^j^ju ^llly^ ^g.x«ox) c* \ 'i AyAlly ^j^lAyAlly 

\\x.y CA Ia^sJ | (Jtaj Aj3 ^j^'iaII ^jc. Ajli tillj ^3 L_flj^)XA]tj °ja lil Clul^l Laj 

A‘i ^Sjlc. L5^" ^ I Ualu j ^LaI j g. 1.^ ki a!)! A3j J'N.ll (JAx] 1 Jaluyllj 

J jl-jll SaL^joi La ^|jAl_^-iai ^ cl) } ^a Cj AJ A3j 

Ij -ijiia cijA^y ciiA^j *3^3 ^3^ ^ ^3^ ^3^^ sjiih 4 j ciiA^j ciiA^j *3^3 1 ^ y<~- i^aaIa *a \ -n. \ 

°/\\\ Vi I aAA j Aa^JI >>" ij>j >' ifa ^3^ ^ g-jlc* ;3^ Yc1aa^.J CliAkj dllja Lo a1)1 3 3"0 

331 j j 1 jAg.x^ij g. lAg.xxi ^g.lx-A Aa 3 -L)^ U 1 ^ '4^ . ls* ^ jlili 13 dAA^y -dAlaa L^a 1 c> 

331 3 (jjAg.xxu 3^3 cs4-^ u< 3'M ,x ^ 1^)3 *3 3^ ^3^3 3^1 ^1 cl)l i ja^.. 1^ iAl_a 

^ <lc. (jjxju 3 a 3 g.l_njVi J>j 1 -aS ^ 42 , j iii ^lij ^ jVi Ail f I g ■ i y iSj A \ ji 

UiVij {^) c_a\_ji ^ja ij^y. n ^jij) ^ ] Ail ^ Aj v Ui^i diESj (3^1^ V) ‘Ac. 

~jk, jjLii I ijjjJlj ^)LLajV ly ^ ^11 (j^iyVI (j^jtlAlyj J^jl^ Ij ^ 1 — ia . js Ail ^Jl aAiA 

LaJ C. ^JuUA ^1 ( _ s lc. 3^99 UilAill ^ajJ ^1 jAlUJI ^jjl ijy. iC- y^jJag)9 j<jc. I ^ ic. All gjlAu^lj 


Jiuiu V (3iij Vi 




V il 5 ii 
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^1$ 7- t- 4 ^3^ 3^3^ -J... 1 L 11 34c- *0 U^ 3*4 3 ? (J jjoi^^ gjiUi-J 3 >oj| ^JIjlIi (Jfyj 

^glx -"■ Jjj \ (J jjoij 3*4 l^liiS ^ ~ 1 ^~- IA34I4 (dllli (jl^ - " '' 4 K (J jkj 343*-^ 14 C. 3^ 3I1C. (jl^J , jt 34 joda Cll^lJaij 
dl 3 P (_5^ kl J *- 4 j dl kc-lla] JLojtjLj I j dl . t A^l ^.it di l|j .l^S/l \ \ \ . .1 a.ixj 3? 3I1VI aV Jj ^id 3 4 _ilc. dl 
j^Jjj Id ^Iju dl aVj 3A <1 J* 4 ^ [J3 ■ » jjc £jlil3 LgjUlk 3** a LgjalLk 3*1 ^jiajJI V j 1 A^jJJju .l^V ^04] 

' j j ■ -^ 4 dig. l ■ ■ ^ ^ 4 £^ o^LL^fy. ^_lc- Aj^I alga ^tldl Alaill (J jo^i IQ?. l* 4 ! Ada dl ^jJaj 

3j. w 11 34c. 33 ^ c3 L5^" ’ ~~ , Si A4VI3 343*]! 3d. 3^ [y^ (_p- 3II3 (^llldj ojjtj 3^ U 1 ^ idl ^laAy I 
l_l^jj <. it^j'l I i& 3^ ^ ^ildj aje.j ]3 3*3° 11 ** 33 gJI *3 3444 Id Aj 3^ 3 jjoi^II 3333 3I Idll dc. 3]] QdiloiJi 
1 V^/l ^ j 33^ allli V 3I-H 3 U j 3^31 ^dVl *- c ■ 3H 3^J ^ $* ~ - J-^ 3 -^3]' 


- Ijma 1 of the Ummah is Haqq. The Ummah cannot gather on falsehood. Allah 
describes them in Quran as enjoiners of good and forbidders of evil just as He 
describes Rasoolullah 8f with the same quality. Hence, if we were to say that the 
Ummah can hold a deviant opinion it would mean they are not enjoiners of good and 
forbidders of evil as Allah described them 

- Allah and His Messenger K has described the Ummah as witnesses. Had it been 
possible for the Ummah to testify to falsehood then Allah's Messenger ® would not 
described the Ummah as Allah's witnesses in a saheeh Hadith. 

- Following the entire Ummah follow that it has to be Haqq. 

- Following a way besides the way of the Believers leads to Jahannam 

- Shaykh states that Imam Shall' ee took the authority of Ijma' from the mentioned 
verse of Surah Al-Nisa. He also states that Umar Ibn Abdil Aziz 3>! j and Imam 
Malik dl <d^ j would affirm the same point based on the same verse. 

Ibn Katheer <3 <u^ j writes: 

tajJC J ( _ s 3la9fy.}lL£ dali^JI 303*4 Idlliil 4034x04 ix-fl^^l 3 jjoi ^dlLi 3^3^ 3?3& diaL kAd 3I ^aJ 
jj 4".^ . >, Laa 3c. Uj UV1 3^ 3* ^ ^ 3 3 ° ^Jafill (3113 3^ Un’u.il 

!3& j 3 j£j 3 I ju V 


31 uiiall die- Lillj la 

Ibn Katheer j states that the Ummah as a whole is unerring. Whatever the 
Ummah considers correct has to be correct. 


The famous Ahlul hadith (Salafi) scholar Nawab Siddeeq Hasan Khan «&' d. 1307 
also mentions that when the Ummah unanimously agrees upon a practice then the 
Ummah is unerring in that. (Al-Junnah fil-uswa al-hasana bis-Sunnah pg. 17) 

Ibnul Qayyim also clearly states that no practice is acceptable after the practice of the 
Messenger ® and the Khulafa: 

lill ( J JJ -^3 1*J U<lC. V t^uLill 3fJ Adolll J_ _ _ * ^ I' ^3 ^aLaj J 4_lic. dl 4 33 ^ 

3^3 3111 dljj (4 j doi J 4_llc. dl ( _ s Aiosa( Y & Y / ) lljtaill 

After all these clear references it is clear that undermining the Ijma' of the Noble 
Companions ^ j is not acceptable in any case because the Haqq is with them 
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An isolated opinion does not affect the unanimous ruling ofjumhoor (majority): 

All Muslims know that the Shia opinion of the Quran having been interpolated does 
not affect the authority of the Quran at all The objections of the rejectors of hadith 
and Sunnah does not affect the authority of hadith and Sunnah. Similarly, in many a 
ruling the opinions of deviants like Mu'tazila, Khawarij and Rafidha etc. differ with 
Ijma' but their opposing opinions make no difference to the Ijma'. It is impossible for 
deviants to have Haqq with them and for Aldus Sunnah to be away from Haqq in any 
single ruling. Take the example of Khatm nubuwwah and the Qadianiyyah or the 
issue of muf a. 


Regarding the issue of when a woman is divorced thrice can remarry her first 
husband: it is unanimous that she has to consummate the marriage with the second 
and then get divorced by him before she can remarry the first, but the great tabi'ee 
Saeed Ibn Al-Musayyab opines that it is permissible to remarry the first husband after 
merely performing nikah with the second after which he divorces her: 


j cl] ^jlAl 4-IaJ j j jbU . " A aj I '<ir. I j| tjlaa L_ulA]l gjj .lut 

r/\ . (_£ jjl 11 ^ j A idSa. j o JJC- La. j _j 


Some Kharijites held the same opinion: 


IjlA s-kaj Jl ^Likj V Ajl <■ _ ■■ HI (jj Olat.aj.) l _jC. La V 1 AjIc. LLaji ^akaJI ILk J 

(t AY /) J 1 ' yrS ' j A_iy! 1 A-A-ulj 


Can these opinions make a difference to the Ijma or even change the Ijma'? 


Imam Nawawi, Qadhi Al-Shawkani and Allama Tahir Al-Jazairi Ail j all state that 
Dawud Zahiri's difference makes no difference to Ijma'. (See: Sharh Bulugh al- 
maraam pg.6/ Sharh Nawawi on Muslim 2/187) 


Imam Nawawi states in one place that Dawud Zahiri's differing does not affect Ijma': 


Ml ajIc. t_^AI rll ^UAyi ^lixjl AjaII a r j , j JIL ( jc. ajL^jI Aj 

q £Y/r a— 


Nawab Siddeeq Hasan Khan Ail a^. j states: 


^-L^yi di aA lUAi A 1^ (jfa AN I g'T a q: A j jI^jAI ^jl V j 

~ 0 

For Ijma' to be formed it is not necessary for all mujtahidoon to agree on the issue 
otherwise it would mean no Ijma' may be established. 
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Thus, opinions of scholars' who oppose the 3=3 talaq Ijma' are insignificant. They are 
^ and cannot be acted upoa 

Shaykh Ahmad Ibn Muhammad Al-Qastalani states: 

LgS ^ ^LiC. ^)j! (_£ jji] AlLJa^ljOi £a \ jA i afl^Q A a. ) j Y ^ (jj! \ . n-d j 

jib ji aj iT**-? tia jL-u l_i&aa ajLjj yy/A aL^^I) 

Ibn Ishaq and his Shaykh related the hadith ofRukana (RA) stating he divorced his 
wife thrice. Hie two narrators are disparaged by many hadith scholars. This narration 
of theirs also goes against the fatwas of Ibn Abbas RA of 3=3 which will be 
mentioned later. Hence, their narration is munkar and the 3=1 opinion is an isolated 
rejected opinion. 


Some scholars (like Qadhi Shawkani and Ameer Yamani in Nayl al-Awtar and Subul 
al-salam sharh Bulughul maram respectively) have attempted to display larger 
numbers opining 3=1 by adding names such as Haadi, Qaasim, Naasir and Baaqir. 
Hie truth is that these people are Zaydi Shias [See: Daleel al-taalib pg. 756]: 


( yjC. ^^2! v— J^.1 ■ (AHa AA j t , t-i'qQ oA ^! j ^ J jdxll ^ja Aijlla Aill&A j 

^ALil!^ ^ajojliil!^ (_£ALgJ!^j Aj j fil tir. , JC. A_lic. - CP 

'ja ac-L*^. l_&a a3 ! j l)^ 30 CP ^ jjj ^ ajc. CM P CM au! ajc. j Cm j j 

„!! QA Ac-La^. j pjji)! (jj!j ‘P A M L)j' pgAA 


(xvo/n Jjj) 


Zaydi Shia opinions hold no weight for AMus Sunnah. 
Mulla Ali Qari j states: 


^ja AjuIp - fCuAj Ajjc. ail! ^gli _ £^jll! CP “'jj LSj^ (_ 5 ^- jjll ,0 A apjl «aj ^A Cs 3 O^' (jtA 

a_a C q !: A j ^aIaI! |jj! a_a ( _ 5 £L^. Cpj :j ?• ^ y>j! (JIa tAA^Lk Q i ^ aO ( jc. ciujj t AjI a:^>!! 

“tOO/Y oli^jpi) ^-lAi^y! ^^A Ajju V AjAj(}]! 


This clearly tells us that Zaydiyyah and other deviants opposing an Ijma 1 cannot and 
does not affect the Ijma 1 . 

According to Shias 3 talaq in one gathering are not considered three. 

The well known Shia book Furu 1 al-kafi states: 


“Refrain from marrying women divorced thrice in one gathering because they are still 
married.” (2/178) 


Thus, presenting such deviants' names regarding this issue is useless. 

Similarly, presenting names of majhool (unknown) personalities is of no use. It is 
wrong to abandon the Ijma' of prominent Imams and Noble Sahaba pp- j and 
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take the research of such unreliable unknown personalities in matters of halal and 
haram. 

Those scholars who passionately took a scholarly- research approach in this 3=1 
opinion are Ibn Taymiyah and Ibnul Qayyim. The rejecters of taqleed of this era use 
the evidences compiled by the two aforementioned Shaykhs and have gained 
confidence through their passion in this opinion. 

Although the Haqq is with the majority (in the 3=3 ruling) and although the 3=1 
stance is feeble and rejected, there have been some isolated individuals from the time 
of the tabi'oon advocating 3=1. 

Nawab Siddeeq Hasan Khan states in Al-Taaj al-mukallal (pg. 286) that despite 
Imam Shamsuddeen Al-Dhahabi «&' j being a student and an admirer of Ibn 
Taymiyah <^-jbut in this issue he strongly opposes his teacher’s view. 


Evidence And Arguments Presented by Jumhoor (The Majority): 


Evidence 1 : 

Allah has set a rule for issuing divorce which is that after the man issues one or two 
divorces he can either practice ruju' with her or he may decide not to keep her in his 
wedlock. 

However, if he issues the third divorce she will not remain lawful for him until she 
marries another man. 

Imam Al-Shafi'ee «&' j states that the Quran indicates to the fact that when a man 
issues three divorces she does not remain lawful for him until she marries someone 
else, regardless of he had consummated his marriage with her or not. 

Sunan Al-Kubra of Bayhaqi states: 


dilc . j dALill c-1 , >* -ft' c-La. La l_iLj 

a jQi j j jJ ' . . jl . 3 yljj (_)a. (JU; Y Y 1 gllla (jli) J 

La. (Jaj; Y V * J ( 4jI j *Uaj (JU ^ ^ LJ-* 3 

a JJC- Laj j jjja, <1 (JaJ Li^lj Lgj (JaA) jd jl IgJ (JaJ “Lajj O' 4 (J4i(° ^ £ /V 


The previous verse (u^ j* eP^O means that raj’i (rescindable) divorces are two (at the 
most). Thereafter comes the verse jli which starts with the letter faa (which 
denotes something following without an interval) to state that if the third divorce is 
issued immediately after having issued two then the woman no longer remains halal 
until she remarries etc. 
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Had there been the particle (which denotes something following with an interval) in 
place of the ^ then the verse could have been taken to mean that the first divorce has 
to be issued in the first tuhr, the second divorce in the second tuhr and the third in the 
third tuhr for all three to take effect. 

Imam Shafi'ee believes this ruling to be applicable to both the madkhool biha and the 
ghayr madkhool biha. How can a ghayr madkhool biha possibly be divorced once in 
each of the three tuhr? She is separated from her husband upon the first and the 
second and third will not apply to her (in the case where the man says: you are 
divorced, you are divorced, you are divorced). The only way she can receive three 
divorces is if her husband issues all three in one go ie. You are divorced thrice. 

Sayyiduna Ibn Abbas ^ 4i! yA 3 j explains this verse thus: 

(jft (jj *til! Li t.Wtm (jj <jLa!ic li _jj! Li! c ^ ■ ■'! (jj ^jj! olj^>±i! 

I /q! Li jjlij <1 ^ if~- jil! ^jj! ^jC j ^Ac l _jC 4^]L«a 4 jjL*-g 

aJ (J^i ili lii!/Li Italia (j! " (YV> (ojjc L^jj .i * j <_y*4j( ) "sjjc L^jj 

m/Vii LA^') 


He clearly states that if the man divorces his wife thrice she is no longer lawful for 
him until she marries another man. 


Evidence 2: 

Sayyida Aisha Vc «&! j reports a hadith, which can be found in the Sahih of Al- 
Imam Al- Bukhari 4 j! j in the chapter: cALLi ^pLU! (JLJ ^ j) Jj?. t> s-'W (Also 
in Sahih Muslim 1/463 and Al-Sunan al-Kubra 7/334): 

i ^ (JLs Y (Jj-41 j •vJc. 4 j! ^L^> ^iti! d u -^ i LiAAj Aj!^g! (jjlla TL^^j ^j! 

djV! ^ l y T- ah. (jj5j(VM/Y .yd ^ ■ -■ j 

The words in this hadith denote three divorces issued simultaneously make the 
woman unlawful for the man until she marries someone else and then her second 
marriage is consummated with intercourse. 

Ibn Hajar 4i! j confirms this in his Commentary on Sahih Al- Bukhari: 

(£o^/^ Y) 4c. ^ L$j ^j^Lla <jli 


Al-Qastalaani 4il -u^jalso refers to the above text from Fathul Bari in his commentary 
Irshad al-Sari under the same hadith. 

Imam Al- Bukhari has a chapter titled: 
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Chapter: Those who permit issuing three divorces. (According to the great Imam 
issuing three divorces simultaneously is permissible and all three take effect. His 
opinion is same as Imam Shafi’ee in that three in one go are not talaq bid’ah (haram). 

See Ibnul Munayyir’s work Al-Mutawari on Bukhari in this chapter. He states Imam 
Bukhari ‘s objective in this chapter is to prove his stance of three simultaneous 
divorces taking effect. 

This speaks volumes from Imam Bukhari «&' j. There are possibilities in what is 
meant by three divorces in this chapter title: 

Firsdy, it could mean divorces issued separately in each tuhr. However, this meaning 
is problematic because the great Imam here refers to the three divorces in the context 
of a difference of opinion and there is no difference of opinion of this being allowed. 

The second possibility is that he is referring to three divorces altogether in one go. 
This is the preferred stance. 

Imam Al- Da rami j has titled a similar chapter in his Sunan. 

Bayhaqi j has a chapter titled: 


jj j dALill s-1 , >* ^9 a La. Li till dllt ja-n.* 

Chapter: Enforcing three divorces even though though they were issued 
simultaneously. 


Evidence 3: 

Sayyida Aisha j was asked about a man who issues three divorces: 


^jil U tAiidi ,_^il jjj j£i ^jil Li t^jLjLui jjj ijioLaJI Li I tAiAslI All _jll _jil ^^lal t-la9Lall lill Alt jil li^>ial 
iIj51a l^illaiB ^ j^yii 3^^! if ClliLu Igjl Lgjt Adult (jp iAiil if la jjt ^ji ^al diA ^p 

a I jj " Aaliuit JjAii J 1 g~'L > r - JjAi ^la. (J j5U ij^i V " j Ailt dll ^Ea dll (J jjuj (Jls \ " ill A3 

1 1 V /V (_£^>i£ll tjUl) Aiid ^1 (p ^)£i ^1 (_p ^la^all ^3 ^Laa) 


The words in this hadith denote three divorces issued simultaneously make the 
woman unlawful for the man until she marries someone else and then her second 
marriage is consummated with intercourse. 


The same narration is found in the Sunan of Al-Daraqutni (5/59) «&' j with a slight 
variation in wording: 


, if , ^1^3 ^ 0 A 1 I 3 (_p ? AaIauI ^li Li ^ ^)9ja1I J o lilt J Li ^ £.51x11 ^ji ^lt if AAaS Li 

dills ? Adiilt i^_p ^ Ada . a i_p\ aJ ^1 Ii5\j <Cii>l (3^)1! 1 aJ» ;^llij Ailt dll 11)1 3 pjip (Jl3 

©^/©)AiaLda A lidiE 1 Ail a Aalj 35 (jjjAjJ ‘’“iff ^5ii 
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Evidence 4: 


Narration of Mahmud Ibn Labeed 4)1 j 

cjxLI (JU aj LillajCo ^14 1 ■» - " '' QitWi drilj 44^)4 (Jjlla tja.^) Cfi' ^>4l ^Eu j 4_iic 41 ( _ s E-sa 4)1 (J jjojj ^jl 

(4^>g-lal ^jjj l_j| j 41 t 'i's^i 


220/5 >3^1 jt ^-=4-4 1 _ 4*41 jfo ^^*4 _ ^4]! 2)j! 4cia4l ^ A ' An] a ^ jl^l 


,-4.,« 4^4 ^4 * jLIujI ' ’~\4' .1*4 4n-a5la. 


See Naylul awtar (6/269): 

AjI^^ ^1^)41 ^3 4sl4l _ S| ^ * ^ v*'j 2ri cJ^ 

The Messenger of Allah 4- j <4c 41 ( _ r L^ was informed of a man who issued three 
divorces to his wife simultaneously. He ^ j 41 ls L^ got up in anger and said: Is 
the Book of Allah being played with while I am amongst you? 

Shawkani says that Ibn Katheer has authenticated this hadith. Ibn Hajar said the 
narrators of this hadith are reliable. 

Objection: 

Ibnul Qayyim has stated that Jumhoor have used fabricated words in the narration of 
Mahmood Ibn Labeed RA which state that Allah’s Messenger ^enforced his three 
simultaneous divorces. 

Answer: 


We do not use fabricated words of this narration to prove these three divorces were 
enforced. We have another narration which states three simultaneous divorces were 
enforced by Allah’s Messenger ® . This narration is found in the Sunan of Abu 
Dawud (2/274) and even al-Albani has classified it as authentic: 


41 4c. (_palnc 2A 14.4. Cy *^4.1 1 4 w 

(JI 3 4^)411 14 ^3 4 (J|4 lA l l - 4 ^jjl 2 jc; a4c 41 41 (J Aj c 4t-A 1 

(jjll tAjjaJ ^aluJj 4_ilc. iiill [Y -IdC- £Jj-a La 4-ilc. ^ 

V ^4 1 ^QgOJ.l (j3^ (j ^ AJjolII 1** U>1^ 4_ilc. ii)l (J Ak^ !a& 

ILjI 


[^J^a ^UlVl (4a 


Evidence 5: 

Narration of Sahl Ibn Sa'd ^ 41 j regarding Sayyiduna Uwaymir Al-'Ajlaani 

<4C- jill 
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■Li j A_lic. jjil <&ll J o ji cJa3 l-i^AL l ^lilaS LgjSi^J ^jl aill J jja^) Ll ’ ^J r - - " J'A ‘ ^jaj^C. Jli 

‘VU/Y^jUJUjj) 

*A5/1 ^ ) 


He <&! l ^j a j issued three divorces at once in the presence of the Messenger * and 
he ® enforced them according to the following narration in Sunan Abu Dawud which 
has been classed as saheeh by Albani: 

kill (_ya\jiC- (jC. Uu-lk. ill j^yzC- Akk' 1 Vi.W 

(JlJ ;^)kkJI Ia& ci^-^ (jC- c c ^ A g.xxi <_jjl clF'! 4_ilc. kill kill AJC. (.** i\ qjUo'i Clx^u 1 

(Jli c4_1uj ^Iuj J k_ilc. kill [Y Vo *^C. Ika (j^J A-llc- kill t _ 5 ALa kill oAajl_9 

V 1 kg'm U (j^ic-^Loll Axj aILiSI l‘* k_ilc. kill ^Il-a kill Aic. I.k& 

Ikil 


Evidence 6: 

Narration of Sayyiduna Abdullah Ibn Umar cr^ 3 j 

He divorced his wife once in the state of haidh. Later, he intended to issue two further 
divorces. The Messenger ® came to know of his intention. He ® explained to him 
that he has acted against the Sunnah because the Sunnah method is to issue divorce in 
the woman's tuhr. So, he ® instructed him to take her back. He took her back. He ® 
then said: When she enters her tuhr then either divorce her or keep her. He ^ «&' j 
asked: Can I take her back after having issued 3 divorces? He Ssaid: No. She will be 
separated from you and this method would be a sin. 


4 ( _ 5 ja A_iaI li L_] ^ ^jl lj ;VLfl (jj Aa^I l laSl ail aill Ajc- ^jl Lj^)±kl 

^ aill AiC. lj c^uiail ^jc. ^Lui I ^)AJI J laC. ^jl Cjt . ^ ^C^Jl^l -) j ■ ^ ' ^ L)J ( _ 5 Axa ^ 

alii (J (Alii jxLs (Jjj9Li 11 Ajc. (jjlihliaAJ l ^ * a j aI^jI ^aJ (jAajU. j 4j! 


A Ul J AAjojJI dll t-Ai A9 (Ail Jfxj j Ia^A La jai Li M 

( _ 5 A IaI m Jli aJ j A_iic. <alil ^Las ^1 J jaaj ^^jaIa 

;JLs yi J^-i jl^ Li^Li l yV«llti ^jl j\ diii^jil a3jI J Li 


JUS ^ ^ ^ A ilr. jjj| ^ka 

jii " * ji j£i jU-ija j/fua'i J 

* . ^ i tilla *' ( ^iu^ t ** \ ^ /. l. 


rn/t Ajijjii ^a^a t £rA/Y .^jIaIi ^ t o n/v "U^a ^ ^ cjs^ ") 


This is clear that the word ‘thrice’ refers to three simultaneous divorces (all in one go/ 
one gathering) because issuing three spread over three months is not sin. 


From this we leam that there is no chance of rescinding after issuing 3 divorces. 
Weakness in any narrators of this hadith does not make a difference to the actual 
ruling of 3=3 as this is accepted with Ijma'. For a detailed insight into each narrator 
see Umdatul athaath (pg. 58-60) by Shaykh Safaraz Safdar Aiil <a^ j Also see: Al- 
A'laam al-marfoo'ah by Mawlana Habibur Rahman A'zami a 1 >i pg. 506-51 1. 
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For the sake of brevity see what Shamsuddeen Al-Dhahabi j says about this 

hadith in his book regarding the authenticity of this hadith: 


Aa'yA' ylla A_i' " yAC. (jj sue. Ijj tyjA^J' yc. e-Llac. L11 tyjy y yj y a' lj c y y <-^L q yj 

j A_i]c. ail' ail' (J yuiy dlla ajc. yiiyd' ^ * y ] yl a'y' ^aJ tydjA ^^A j AAillaJ 

jfi JjllaaS tyglai' ;J A ‘ ^ y' A ~1 > .; M y cA, Uni' dll IdJ aij ndj' tail' tdyA' 'a^A Ia IjAt yj' la ;(Jla9 

tail' (J yjay Ll dllilS ,cdjAA' j' dlla aic. (Jjlla9 dy^Ja 'Ll ;(Jli ^ LgaxAyA [jalai j A_lic. ail' ^L^ij ail' (J ^uij 
A aaxx yyfLij tiili* ydi djl£ iL/ ;JU V . yl J (J^j yl£l tl!i5Li 1 yialU ^jl y] dy'y' ", 


Evidence 7: 


jnt yj' y ■ - ^ Aildi ^1 ;yl_±^. yj' tJLi 

y j3 a\ uni (Lai j .Aj^LLaj Ua ^ y*aa aia dJS. 

(Y > o/Y yAdl' ^yiii) 


Sayyiduna Rukana Ad dil j divorced his wife with the word 

"kiJ'“ (a word which denotes severing of ties). The Messenger of Allah tasked him 
how many divorces he intended. Flad three simultaneous divorces been considered 
only one why would Allah’s Messenger S ask how many he intended? This clearly 
shows that three divorces simultaneously do take effect. 


This hadith is in the Sunan of Abu Dawud (2/263, Also Hakim 2/218 and Daraqutni 
5/60): 


t ( ^xaL2j' y^iya] yj i Liliad. ) ylla yiyd' t yjj yj' ^ /Kl' aiLk yj )d'yj)j t^yU' yj' 1 2i w 

yl tAaliiy yj dlyj Sub. yj j,°;Ar. yj ^aU yc. ci ' 'M Ml yj J^lc. yj dll Sub. yE. t£3l2j yj Jjlc. yj dLn ^^aC. 
day' Ia ally tdllaj ^aiiay Aaic. ail' ^'d J^al]' ydil tAinl' Aaj^joi Ajiyna' yd 3 -Liya L 1 ^" (A AaliAy 

4 6 .1^.1 j 1?) day! U A' j ;2jl£j (Jlia c«?oA.'j L?j day' A di'j» ^i-uj AjIc. iil Jd dil (Jyluj (Jlaa todlj 
yLcuc. (jEiy ( _ 5 a AdUil'j cyAC. yLoy AdiLi]' 1 ^ dJa3 t^liaiy AjIc. Al' ^L a dl' (J jAuy A_i]' IkLya 


Also: 

A ^A Jli dll Jli dll (JU Sa ^.' j (JLa day! Ia Jlaa ^L-U J Aaic- dl' ^L A j5i' yj-uy aAl!' Aa'yA' (Jj ila Aji 

1 £ ^ A_^Ia yj' (JLji L 1 £ */! ydyil' ^a! a. ) day') 


Imam Dhahabi has classified this hadith as Saheeh: 


diaaA' Aj LxjLia aJ Jj£ 1 ,\i3t,u yj yajy]' yc. yanaa. > ^*1' ^ aayii' aa ; ( _^aAa]' y-saadJj Jyo - ydjLj]' 

Shawkani has also stated this narration is more authentic than the hadith which states 
that Rukana AjtA' ^d y issued three simultaneous divorces and Allah’s Messenger ® 
enforced it as only one rescindable divorce. (Naylul Awtar 6/269): 
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-=Lk.j ^3 {jfcl ^jjl (Jll t ^lk^li ^^Ic. 4_iS C1 j^)£^ dj^Oill rfij tAlilll 1 g q\)o 4 jI 

A . . o . i« .-Sa^f 


<U)1 S-lli ^jl 3 g * ii^=“ ^ j 


Hafidh Ibn Hajar has stated that this hadith has been authenticated by al-Hakim, Abu 
Dawud and Ibn Hibban (Al-Talkhees al-habeer 3/429): 


CluA^; « t'Cull 4 ^i^al - " '4L - ^dLuj aIiic. 4))i - 4))i (j jj-uj aj^jj ajc. (jJ 4 _ila^ (j! 

^ * ■' *■ (_j*a yA (Ja ' t:4 yl a y3y ^La^illy a^Ia ^3y i^ 3 **^*^ . //A J r ~ l^Ays r^A^ly V] diAyl k* Ajjlyy 

a^LLJIj (jl^ j A JIa ^3 4^k-La J t4_jc. ji 


ISLLJIy (jtl^ ^jjly a JL ^3 4 ^ a : .-> j t4_jc. ji 


Evidence 8 

Sayyiduna Umar ^ 4 j! j 


LI j jjjaJI Aje- ^ (jj 4&I Aje- ^jJc- -liaLaJI jaiC- ^jj ^jJc- LI tAjaall LlljLaJI (jj ^)£L ^jjl Ljji.1 

^aL (jc- j^aC- (jj a 3)I -AuC- <jC. <_ya^)]l AjC- (jj Autjai L ^sjAI^j) _jjI ^La^jjll ^ajlAl^Jj) (jJ (JjC-Laja:] j»£jAi. £auL 
31-9 ^jJajL^. ^^A J 4L3I (_A*^ ^I^J-al - " '' Q I A. ^j| 4 Ac. a 3)I ( _ s jJa^) ^}-aC 3L^) (jl ^}-aC ^jjl yc ; 

1 ~ 1f ~- Ai)l ja C ^)jl ^}-al ^L-u j 4_lic 4&I ^L-* 3 alii 3 (jl9 xl^)^ Jl^a Lljl^al Clia^jli J LL^j 

AjI^jaiI ^jl fi^j-al ^aLa j 4_llc A&l ^L-^» <dll 3 tj] I'Vic. 4ill ^a C. 4j Jlia ? ^ ^ * 7- 'j J ^jl 4jl^)-al 

3U VV AjI ‘' ^ ^ ^ ® £ V/V ^yiadl) M cdji^j-al 4_j La Li] ^a] 4_j|j 4j (jLUal 

t^jLa^jj]! ^aiAl^l ^)J tJ^-’kajoil LLk 3^^) tlajai ^jl^dall a I ^-ain^JI es*^ 1 L)“'^^ 

<aj jAj.) 


A man came to Sayyiduna Umar ^ 4)1 j and informed him that he divorced his 
wife using the word while she was in her menstrual cycle. Sayyiduna Umar 4)1 j 
<4£- said: You have disobeyed your lord and you are separated from your wife. The 
man said: The Messenger ® instructed Ibn Umar ^ 4)1 j to rescind when he 
divorced his wife. Sayyiduna Umar ^ 4)1 j explained: The Messenger ® allowed 
him to rescind because he had still had an unissued divorce in his possession. 
Whereas, you have no divorce outstanding whereby you could be allowed to rescind 
(hence, you cannot rescind). 

This clearly shows that Sayyiduna Umar ^ 4)1 j took his 3=3 ruling from the 
Messenger S. 


Imam Badrud deen Al-Ayni has stated in Nukhabul afkar that the sanad of this 
hadeeth is saheeh. Imam al-Haithami has stated the same in Majma’ al-Zawaaid. 


Evidence 9: 


^AAiV 312 tdlli ijc- 34-u IaJ (j-ac. (jj) 44)1 Ajc- idLic- C1 lo_ 3^ ASS cLi!iLi 1 Via' L. du£ q\j 

(A * r/Y t ^ L ^ (j^Lla i^ja &^)a\ LaiS 4i)l Caia^C- j idl34C. L^j3 
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This narration of Saheeh Al- Bukhari and Muslim states that when Ibn Umar j 

would be asked about divorce he would say: If you divorced her thrice then she is 
unlawful for you until she marries someone else, and you have disobeyed your Lord 
in the way He instructed you to divorce. 

This must be referring to 3 divorces issued simultaneously otherwise he j 

would not have said "you have disobeyed Allah" because divorcing thrice over three 
months is not disobedience. 


Evidence 10: 


There was a humorous man in Madinah who issued 1000 divorces to his wife. The 
issue was taken to Sayyiduna Umar j. The man claimed he was only 

playing. Sayyiduna Umar ^ j lashed him and said: Three were enough for 
you. 


U i (jj 4— lA j L <lill AjJ C. (jj * lj C_1 jSlx j (jj ^ U iJaSLiJI <iill .ll C. _jjl 

dllj Aji^)>al (JgiL >3 Ajj.1a]Ij ylil VlLj (jl cl_iA j ( jc. (jJ A>iLu jjc. tAjLj 

(Jlal Ajc- iill j i_jllak]l; " 21 l>Ij (j^ (j! " :(3Aj Aje- iill ^jJaj a ilia Audi Clu£ Lojl 

© £ V/V ^jjSII (jLoJI)) 


Hafidh Ibn Hajar has stated that this hadith is saheeh (see his Fathul Bari) 

Sayyiduna Umar - <&' j enforced three and the rest were considered void. 

Another hadith states that Sayyiduna Umar ^ «&' j would punish anyone who was 
brought before him for issuing 3 divorces in one go: 

Jad V» :Jli , «jJ jjC. ^ jjC. ‘AjljC- jji Ljj , JJ ■ ^ (jjl 3 A ljj 

Lj^ij AjI^jjiI (JjLa jjkyj is^ LI L_jllak]l . «o ^JJ£- 

o"vr jLVi) 


Evidence 1 1 : 


Sayyiduna Anas j narrates: 


yc. tyldilu lj yj 'n a. . lj yj jA^.1 Lj ^ : j j.: ^ a L>j ULjaall Jjl Ljl CojLij yj j 

J (Jj9 lli^ij AjI^jjiI Ajc. jill 4 *1 Li-L II ;(J ^SJ cjllLji U^l L (Jjj) 

(© £ V/V yjjoJI) Ai^jl Aj ,yji ljl (jtSj " yp- ls^ ^ ^ l yA " ;(Jl3 


Three divorces only take effect on a ghair madkhool biha when offered as one word 
eg. Lilii jlUa Ciii not as three separate words. 


Evidence 12: 

Abdur Rahman Ibn Abi Layla j narrates: 
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jjl Lj j^j£ll ^a « jj (Jjc.Ia1aI ^a « ^_ io diljii j L<"-1 a°. - V »'' I j£j ji Ijj 4 jAL^j j]l jjac. Jji LjjjAI 

Lj^ij AjIjaI jlla jju3 Ajc. A)jl jjJaj ^jlc. lA (^i jj jA^jll \-C~- jc. t jjoL^. Lj t jjfE jj ULjia]l -aJJU 

tjll L^ jilij jl (Jj3; "(®£V/V <jjA]I ji^dl) "a jit LLjj a] V 


*&l ^jc. jj ^ja I jjl jl^ld [^ £ A ;j*aJ jjl Ui A9 j£1Lj (JjaaII j'~ j ^ jj ^^ic. jj -1 a^ t. j _*■ ■ ^ 1' jjl LjjjAij 
AjLajLai (_jakj jc- A cl^jllj yji jj - _ J A jc. i [ _yiaC.'$\ jc. tjaJJU j3 Ljl t^jLi. jj .IaAI Ljl ^jljxll jj {J J jS? I 
jjj 1_A jjLaj ^aaSI j A1 ^r-- LgJijij CIlAj m :JLa till ^jIjaI Cjalla jJLaS Ajc. A)j| jjJaj is^" ls*^ cJ^.J c-lA ;jls 

(LiJ) "^Uaj 

tjJxAuljll ^A i jj ^£jaI jjj 1^00 % ;j_jAaJ Lj fcjLalLsa]l ^}j r - jJ Ljl jl.}JC. jJ V ^A ' jj jlc. j~ L 11 ^1 Ljjikl 

jj .IjjAU jC. t^gic.^1 ^JC. jj AjAI jjl jC. t Jxl9 jj JJA& jC. t: jl>»ql' jj A-aLa Lj 6 c£ j^3>^ jA^ jj a^A A Lj 

AVVi^'ij ;CJll Aje- iill jjJa j ^C- (JjS LaIs tAjc. ill j.i.>i j jj jA'All Vir. AjAilLiJI A2jjLc Cjjjl£ £Jll A Ur. 
-"''■>A ^'iA cjj^*ij L^jUiL i"wVViq £Jla Li jLi LS jju t jJUa cjjjll ^^jaLI ajIaaoJI u.;j^ ^'' iJf- tAi^Lkll 

^ qa tjjis ^LiA ;tlillJ (_] UaLA. LaIs t a^/T SjAtJ \ ^q' ^j A ^ja L^J Aj^Lj L^-ill a* a jq \ L'A s .r_ 

(jiia " jtJ^j ^ Vv^A jj i." w aL; jtj^ L5^ AjtL LaIs i^^La a 

fijjc L^j Jj ^^jj ( _ s ji^ aJ (J^j A A£±A Li^Aj jl Li!i\j Aa'I > 1 " jjAt l _jC. JJ i.A\\Kj _ n 1 AA j' jj 

jjjA 4^i^/V ^JJj£]l jiuj!) A iflC. jj -IjjJA jc. ^^lc.^1 JjC. jj ^ajAljjlj ^klLl-A jj jl JAC. jc. JAAU jj 

(£ Y V/Y J^jljll 


After Sayyiduna Ali ^ ^ j was martyred and people pledged allegiance to 
Sayyiduna Hasan ^ j his wife, Aisha Khath'amiyyah said to him: 
Congratulations on your leadership. He replied: Are you congratulating me upon my 
fathers martyrdom? Are you expressing happiness over it? Go! You are divorced 
thrice. 


She wore her clothes of iddah. Upon the completion of her iddah he gave her 
outstanding mahr and 10,000 extra. When she received this amount she said: A small 
amount of wealth from a separated beloved! 

Upon hearing this he cried and said: 

Had I not heard my grandfather say 'Whichever man divorces his wife thrice 
altogether or thrice over three periods then she is unlawful for him until she marries 
another man", I would have taken her back. 


The above narrations prove that Sayyiduna Ali ^ <L>' j and his son Sayyiduna 
Hasan ^ «&' j both considered three divorces issued simultaneously to be three. 


Evidence 13: 

jc. c jj-Aj jjl Lj cjlac. jj u? Cy Ar 1 Cy ^a ^ ^Cxil jfi Lj ^ L,ql a \\ atil ^jc. jfi Ljj±kij 
jl M ajIjaI (jila lsA" u) :a!^ jcJi^ l)^! clA ^ejjjL^JI jj ^ULa jc. c jaac.^1 

jiiil jIAj jA M ^aAj a! 1 1 II A i Afal :(Jt^ n LL j^-q aJ j* A , ^ia jl L.AII iJal j jiil AaLjII jiiil ^ ^ A Lc- 

allLj " (ov/r jdvi ‘ ooY / v ’ 00 ^ lsjAJ! ji-Ji) 


Y jlc. (J jj ILLa 9 AajUaJ ULq Ji\yJi - " lq 1 L> ^jl ^juljc. jj jlll ^jx] (Jls ^-^j jl cAxlj Ajl AiLq jc. ^^jA \ ^VvW 
I jjA A1 CllLji L^J . " '~ s iA'il jjxlojj ^iLu j tdALi] dl±A - " -.’ql L>)) jaI jc. jjl aJ jlli» (oo * /Y AiLq ^LaVI Ida ca j 
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lj 3 -aJ y - 3^3 L ^ 3 °*> y ^44 ^4 LI 43 jl 3 ^)£-All ^a“\\ J L^>j _3 

|( 3 -^ AjI 431 * 3 11 ^jjLI C}} .^a^a Cp t^jlj^J ^jj jj-^ 3^1 ^p cl^ (jC- cc .^1 g.xxi 34 ( jC' ^313 L 431*3 

.iic. j & 3 ^A LI c -“ )H La aJ 3 L 3 A_*_a C 1 ua 3 ^‘ia'uxij ^.Lka 1 g •• 3 'n (jl AJ 13 l_gj 3^3 l 4 3 ^ L 5 L Ajl^pal 34 .J 

$^3 j 3 l 4 yyy JS 3 jl_a ; 3 ls m 33^4 1433 y^- 1 g-^ 5 *^ l 4 l£ 3 ^ ^ ?? ?d Vl^s 3 Ji 3 L (jjj lie. 3 ^ 3)1 

^33 C 5 A 3 )ac. j 31 ^. (3 ■\)*-** i AjIj^) o^s M 31^3 ( 3 ® Lil u 1 ^ La 33 Cp c " iuQl 3 jl ?f ;^)jjLjc. 34 3 Ls 
^1 3 ^ ajj 3 a (jc- oIjjj 3 j 31 S 41 y (jjjl-jl 3 ^ 3 ^ 3 j 3 jj 3 J 1 y 313 y _j 13 j c 3 jp^j a_a 3 ^c. j -^a 13 aj 

3&1 xja a! j CIlXaII (J^Uall 3^1 AjI ^Ajc. 34 CP CSJ^ ^Sh ij^p 

34 lj 431 - 4 . c 3 3 ^” L^ QL 31 3 1 31 ax«oll 3-3 3 J 3 ^ c, 33 j 1 LI ^133 43*^11 3 ^ 33 ^ (3 3.4 41 _$4 3 ^-^.ij 

” ; 3 l 4 s 3 >ii\ -S. 3 A j L 5 L ^ 13^1 L wll'i ; 3 l^S >4 3?1 3 ^ 3 I t^aL 3 c. 43 ^' c 3 3)1 34 3 c. 431 AJ 

tifii^l Liajllj 31^3 t.“n3ic- ” 


lj 4 j lj 4 ,i 3 A 3 ^ Ljl '\VlC- lj 4 4 _lllc. 3 ^ 33 aL 4 AjjlU Ql . 1^31 3 ^ 3 -S.A ^ 3^1 4 h^l ■■S.ll iilll lj 3 f^i 

4 ^a 1 _uj 31 j A_lk 3 3 ^ 34-3 33 -“ : 33 a ^ 3 ^ L 5 ^'^ Cy c " : 33 ^ 3 ^ 3 ^ cl^ 3331 3 3 ^* 

33 AjI-g Ajl^jjjl 3 ^ 34-.J Cp\ " 3°^ U-3*3ijj O^iu " 


(OOY/V. o^g^All 3LJI) 


The above narrations prove that Sayyiduna Ali ^ 3il ^ja j and his son Sayyiduna Hasan 
Aio 3 j 1 ^ja j both considered three divorces issued simultaneously to be three. 


Evidence 14: 


(jjl^ <^1 3^ 3C. 4 6^)J^.' 

33 (_>jj31 3 ? LaA^I^s 31^ 


A_j 1 


40aaV1 3^ 3^ U^" 4 3? CP 4tiUl-A CP j 


4L_jlia^Jl Cy y ^j-*alc.j ^ij^II Cy 3j1 ^a 13ill ^ 3 ^ a_j! c$y ^iV 1 


3 ) ^^ 3 ^^ y , ~ i p 3^ ^ cJ~^y 33 a 9 4 i^j 3^*3 ul 3^ 3i^ij ajIja! 3 ^ ^4^1-4^ 3^1 cp ^4 , 3 u) :3i4s ^^31 
uil 1 Ag,l 3 i^ 4 A 3 jjl_c. 3 c. 1 a g, * 1 ^ 3-1 y\s*yy is^J c^-P y 3 j 1 3 c. J] 33^31 t 3 j^ 13 Li 3 -*^ I^a 
f? :*j3^3^ ^1 3^ 4 a lx j**ix a 3s ©3^3^ 4^ 4 Aisl :*j3^3^ y 1 3l4s 4I ig 11 ixi^ l_ia3 433^31! 

y*i 1 3ii j yt- jyy \A\\ a 31 ^ 311 j 3 L 0 ^>jj13-’ 34 33j ^yp ^-433 ^^3 y^- 4 W^3^ Aii^Liiij 41 ^. 3 /^ s. 1^1311 
^3j 3^3 djilill j 4 I g iji’i *j^.lyll .^>^41 L$yp* L^yp 14 ^! 4 L 4 J 3^-3 ^la 343^1 1 g^li til 4 {ft 11 j L3c. 

^j3Vl 40V VY 313 ^3yilia^A 400Y/V ^^311 3^*31) <4^)^ ^-433) 


The above narrations prove that Sayyiduna Ibn Abbas ^ 4)1 ^ja j and Sayyiduna Abu 
Hurayra ^ 41 j both considered three divorces issued simultaneously to be three. 


Evidence 15: 


3lsa 4 ^." ^1 gjlA) 3 ^l 4 i -“ )'4)a ^^jl ;3l4s j^tlxiA c_y 41 ^c. &\y ^^-3 31 313 cp 


\ i.h 1 


3 I 9 ?«31 3ja L3a» o^*3a 3 ^!: -^yy^ 3 ^^ 31^9 4 (_ 5 ^ eiu3 3 L^jl y 3^: ^1 11 ^ ^3VlLla^A^ l^a^La 

(OO. /Y 


The same narration is found in Sharh Ma'anil Aathaar (of al-Tahawi) with a clear 
mention of ghair madkhool biha: 
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it At- iA (jc. ^ AjI jt- ^3ij ? 31 xJli ? ^)j-La_iA 3 ."n».3 31 |(Jll 9 3^d^ .lib 3 ^13-a 1 n.W 

-CV*: v a\ f\P t \h. .:tl2 li. rtiv. •! .T.al^Si*: il3Ku 'itL V_.i rtla it ft .til V.j. .hi' .! 


LkJ3 3 ^ 4J l !^- 3 V» :3^ 9 Lgj 3^*3 d^ 3^11 Aji^pal jlla (jA^ d^ Ail ? 3 jI .lib ^jC. ? 3^J ^il 

/ « k / /V*\ .» 


l> 


The above narrations prove that Sayyiduna Abdullah ibn Mas’ood ^ d>l 3^ j 
considered three divorces issued simultaneously to be three. 


Evidence 16: 


AiAi. 31 c^Uab 3 c_jIa jll .lib 31 tC-ilUa ^1 3 3 tCi j^kj 3 (Jjj 3*J1 jil 3 cJa3l_bJl <&1 .lib jil 33f^ 

AjI^)AI d^3 *d^ .w3a! 1 3Aj A_ib JJll 3“‘ a 3 ^jjI^TN 3 (_5“^ ^-^3 O' 6 ld A** 3 3 ^Slj (jc. 

3j 1 3-^3 3111 3^9 (3^'^ :d^ M Ali^al AjIc. diA^^-j AJ 3 fd M (jd^kA jAj 3^3 

^1 d-3 Ijjs ajj! ^i£l J 3^s ?ll£j llf^ 3 j ^ 3 3 l^ 3 ^ ^ £J3^ aIjc. 3113 Alb 

(o££/V 3L1I) 33j 


The above naiTations prove that Sayyiduna Imran Ibn Husayn dil ^ja j and 
Sayyiduna Abu Musa d>l 3^ j both considered three divorces issued 

simultaneously to be three. 


Evidence 17: 


C-lJaC. (jC’ *£^03^ L)^P csd 3^ U^" 3 311 Aib 3 _jd3 3P c/hatbi 33 3b u411 A 3^>id 

c-liab 31^ tlg.3iAj 31 3^3 3311 AJI3AI 3d 3 34*3 lA (_>^3tll 33 3 311^ 34*3 :3^ 3^ 

l^3kj Clj^dlll j tl g, n n o^lyll el: ijl 1 _AjJ ;^j 3^ 3^ 31^ ^311 1-^! > ifa 3^ 

* /^ d- 3 "^ 3^° c ^ * Y/^ ^xaLlll .Vujj^ l^jj 3^ 


The above narrations prove that Sayyiduna Abdullah ibn Amr ^ dil jconsidered 
three divorces issued simultaneously to be three. 


Evidence 18: 


3 (jjAj] 3 Cp ; [ \ * y .'u -3 ] 3 ^ 3 ^ 3 ^ Cm 3^- ^ 3^ CP 3 ^ 33^^ 

.ui v.i. ' ,*: '.°. '.1 id i t;'*: 0 it- 1 ,1 ' .1 cV. -.1 it iv. 4 .1 ' . rtl v. -.1 rr.s .’'u '-.n_ .rtu . o .<r^ 


hi A^bj 4 d 3> ui 33^3 


I^Hjj 3 ^ 


Ika d g n 3I ^d 3 j cL^j 3^3 3 d^ 3^1 AjI^ 1 ^ d^^) (Jjda ;3^ 


3 I 31^ IaIj] 3^0a 313 LajI ;3^ cdl^ib 1 Aj3 ^j3^ C 5^ 1 3S ^3 V 11 |V3s c^ullb 3 

^ ^ / ^ ^ytaUJI m 3:>»q 30 311 3 IS La 313 3-° CAll*i31 31j\ ;^jjjl_lb^ 


Evidence 19: 


U c3db. 3 (jl V**al 3 ddb. Ui Ll 3 uj 33331 3 aaIJ 3 3^ die. j^>Ab jj! 3 cJaaLbJl ajj! j^l ^ 3 ^ 


Ui 




•JlAb-A 


3 cAh *3^ A^Vl 3 a_a!1*iA 3 c^^glil 3 3 ^ 3 3 ^ 3 ^ 3 ^ 
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qa 15a La Ajla £Jla ^jc. Lgj j 33^ c M o.l^lj Lg_j Ajldl gj aJI^j Ui3L Jjila lA " d 33®^ 3 ^A3^ 

^ ^ y / v M (33 34^ LA 


Shaykh Sarfaraz «&' has cited a reference on page 75 which states that Ahlul Bayt 
opined 3=3. This shows that the attribution of 3=1 to them is incorrect. 


Many more references are available on 3=3 but our aim here is not to encompass 
every proof. 

In short, the Noble Sahaba <&■ «&' yA 3 j opined 3=3, so did the majority of Tabi'oon, 
and early and latter scholars of this Ummah. This is the opinion endorsed by the Holy 
Quran and this is what we learn in light of Sahih and Sarih hadiths. This is without 
doubt the correct opinion. 


Also, Ibnul Qayyim himself states: 


;3-3 A L ^ r - (^1 (jJ C*tit.aj..u SnC. (jj (jjLla gjC. AjxLu Ljj^ glx-a g) J 'Ajla ^ qa 

3-^3 j £±uj j Aj 3L ;Jl-33 tAjLa Ajl^j-al gjila Ja. j gjC. Lj ! j (J^j (JL-u M # 


iCgjAJl alllLa j 


, jUj 3 (jj jj-aC- j 3 ^ ’ I** r - J ‘ 3 J i-lSsLa-o Ajc- (_J (jJ-Jft (jJ 


ALaa. 1 jl J (AC^ cs^l 3 ^-Jjf*-a j ‘ 3 (.^Q 3 


I Lal^ 
Aa^qj _ 


(nyi 


Evidence 20: 

There is a chapter in Sunan Ibn Majah which is entitled: Chapter of three divorces 
issued in one gathering. The hadith in this chapter proves that three simultaneous 
divorces were enforced by Allah’s Messenger. This hadith has been classified as 
saheeh by al-Albani: 


j ^ 'Ya ^ ^3 l!i3lj (Jjiia gj-a a_llj 

^j-aLc. l jc- ^312311 gA ^&3A (3^ 3 3' ' gA gjj ciniil I3l3jl :33 ^yaj 3 ^ ^ - Y * Y i 

J) 3*3 (^■33 -yM tiiliiUa ijc. ciil: a a Alii ciila £jla t^.AAll 

«'sLu j AjIc. ^glx ^ aiil 3 A*3 2IE 

[^uisn^] 




The 3=3 opinion was also unanimously accepted by the Saudi Council of Scholars in 
1393 AH. 
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Shaykh Anwar Shah Kashmeeri (ra) states the saheeh hadeeth which is strengthened 
with ta’amul of salaf (practice of the early generations of the Ummah) is the highest 
level of saheeh: 


L_alui]l JaIju fiJc-Luijj clA£ 

Aj-a jt/rsj C* U.wll A_ajI (jA ^La! (jl J. 

ijlllllllj; J ^J^uaj tA_AJ^k (J!LaA_jIj£ ^ A^kx-oll ^jjl! (j-° (j^ 

A Aj-a A_ilc. ^ (jlj c^jLaiillj e 

C_jjl^)A ^^lc.1 A-JJ^aII (_£'Vl*A CllUij (JjC- (jxdLuJ ft! jjl! Qjf^J (j! 

(£ * /) lJjxII) 

Evidence used by the 3=1 camp 


Evidence 1 : 


^ 9 lj (Jllj ](jl Vxrii (Jll ^jjV JaflUlj (jJ Aa^aj 4 ^iA!j)j] VxjjI IjjAQ ! Ale. 1 n.V\ 

JLa ai»l JjIaj Age. Jc. (jpUnll jl£ ” *(Jll 4^_yjLc. ^jjl ( jc. tA-ljl l _jC. 4^_yj JlJa l _jC. (jaw L^)±ki 4J3I j^)ll 

^llil ^jl \ - A lakll jjj ^yaC. tjlls 4 fl.l^lj dALlI (J^iUa 4 ^yaC. A 9 ^Li. qa 4 ^lj Ajlc- *&l 

rC.. ~ ' • ■~' *■ ^ A1 ~ij!>| 3 J ciB 4 dIjI 4_i 3 igj Clljlfi Lj ja >\ ^_i I ^laiul "I " 


Tawus reports from Ibn Abbas *&' j that three divorces were one during the era 
of Allah's Messenger ®, Sayyiduna Abu Bakr <j& ^ j, and two years of the 
Caliphate of Sayyiduna Umar <j& «&' j. Then Sayyiduna Umar <j& «&' j said: 
'People have begun acting hastily in an issue in which they used to act calmly, so it 
would be good for us to enforce it upon them" He then enforced it upon them 


^jc. 4<d ialllj 4^aij (jjl ' '* w j ^ ^jjl L^±^l ti'AjL Ljjj^kl 4 ( »jaIJ}jI lH l3 ' i-^L-O 

c1dI£» Lai ( d*ji ;^Lc. tjts i^L^JLd! Li J c^'i jjc. jLa ^1 L^)±ki 4^^^)]! 

;^uLc. (Jlla ?«^aC. ojLii ^ja Ui^Ly ijSj 4^ij 4^Lj A_j1c. ^lill ( _ s -f-sa 

f*j»» 


Tawus reports Abu Sahba said to Ibn Abbas j: "Do you know three divorces 

were one during the era of Allah's Messenger ®, Sayyiduna Abu Bakr ^ j, and 
three years of the caliphate of Sayyiduna Umar t > «*' lt^ 3 j?" 

Ibn Abbas <j& ^ j replied: "Yes." 


(jj (jc- 4^jlirildl L-ljjl |jc. 4 Jjj j (jj (jc. 44_J^)i (jj ijUjlL U^iA 4 ^jaI^jJ (jj ijLiLJ Lj^O 

tj y^l) ( ^jkj ^li» 4L1 jLa (Ja Clilk ; t _^uLc. (JL 4g.l ^ LI /jl 4^j JLla l _jC. 40^)au>i 

4gj5ila!l ^ (JjAIII ^.Ui [y&. jji. ^ |jl£ Lila 4iihji (jl£ ia» ;(Jlaa ?«oii.lj ^ ij 4^iui j AjIc. iiil ^jiLa iiil 

agjlc 0 jfkU» 


(^ * ^L.ua 
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(<_£ j ^ yi. ) Ja]' 3]j oai c *2] jliij dljllgj ol ja\\ 


Tawus reports Abu Sahba said to Ibn Abbas <j& «&' j: "Tell us one of your unusual 
things. Were three divorces not one during the era of Allah's Messenger ®,and 
Sayyiduna Abu Bakr «&' j?" 

Ibn Abbas «&' j replied: "And three years of the caliphate of Sayyiduna Umar 

i> ibl ^ j?" 

Ibn Abbas «&' j replied: "Yes they were. Then, in the era of Sayyiduna Umar 

people began issuing divorce simultaneously, so he enforced it upon 

them." 


In this hadith it apparently seems as 3=1 was the practice during the time of 
Rasoolullah ® , Sayyiduna Abu Bakr «&' j and the early couple of years of the 
caliphate of Sayyiduna Umar «&' i^j . 


Ibnul Qayyim writes: 

(jC- 44_1 a £a!uj fil^) gjJC- L_a]l AjLa (_ja Cp - A_ilc. - £gdi]l 

(jjt CP ^ ^ ^a IjjI ^.Lo Loikj (jc. <k2 1 .ig.-Ali (J£ 

^A^C- ^ic. duXill (jl£ (jj.^1 AjI tdaSjli]! Ale- ^a-aj CP 

t^AC- Ai^L^. (JA ^gj! CIiLa £gjl_^-La i^J^J (j^Jj 4^113 AjC- (Jaj (_JA L-fll I I j 

(Y £V/o ol jj j^lc. AjL^JLfid! qa Ait>i (j-*y li ^ xJ ^ 'q ^ Lliskjj 


In simple words he challenges AMus Sunnah that if you consider the 3=3 consensus 
during the caliphate of Sayyiduna Umar j an Ijma' then there is an earlier 

Ijma' of 3=1 which more Sahaba <j& jwere part of, hence our Ijma' is stronger. 


Jumhoor have refuted this in many ways. Some answers are through riwayah while 
others are through dirayah: 


Firstly: 

Imam Bayhaqi «&' j writes: 


^yCiA Iaj] Aulaij <£ jj j Xt. ..ij ^ V 'dAl Uo " u s .^. ll c 

(jjiUc. (jjl (jc. CliUI 


(00 VV jUI) 


This hadith is one of those hadiths regarding which Imam Bukhari and Muslim 
differed. Imam Muslim narrated it while Bukhari left it out. I think Bukhari left it out 
because it goes against all the narrations of Ibn Abbas <j& «&' j in this regard. 

He further states: 
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0 „ "0 't * 

(jj Aa^Jij l!I]Iaj (jJ j^jaC j 4a^}£c j .^aL^aj ^1 L)^ c-flac j jj j A ,1]»,*n 4jl a.1^9 

Cll5ij]l gjjOall ^jlAi 4ji (_yAjc ^jjl gjC £SJ)\ I ^jaLjc yji 4 jjUla ( jc ^jj ^Ljl 


/jAI . >1 ^ly 




Sa'eed Ibn Jubayr, 'Ataa Ibn Abi Rabaah, Mujahid, Ikrimah, Amr Ibn Dinar, Malik 
Ibn Al-Harith, Muhammad Ibn Iyaas and Mu'awiyah Ibn Abi Abbas all narrate from 
Ibn Abbas 4il j that he enforced three simultaneous divorces. 


Ibn Rushd -41 j writes: 


AjLaJLtfal 4_jc aljj IajI ^ ^sljil ^jjl ^jlj (J^sl ^Ld±i\ g)A ^u^.1 

jljjJ ^)J j^jaCj Ur.y ^ (jJ 'ja.. 4C1 i5\a]I ^ ,jjl 4_jc Ijjj AjL^-laai ^j\j i^yi JLla 

*j|jj) V Alnll A^jj kjl£j ijila 4ji . " J a 'll (_J JJ IajI j j gjlild (jjl (jl j t^sA JJC kclA^j 

(A£/r 


In short, Tawus was the one who narrated 3=1 from Ibn Abbas ^ ,41 l ^j a j. The rest of 
Ibn Abbas' <jc ,41 g^ j students narrated 3=3 from him. 


Second answer: 


What is interesting is that in one narration from Tawus it specifically restricts the 3=1 
opinion to a ghair madkhool biha. 


Hence, Ibn Al-Turkumani (d. 745 AH) 4il <u^. j writes: 


IgJ (jl tj5lj 1 fljiUa I jl I ^jl j ^)jl_^. j e-LlaCj g^ujLla gjC Cllllaj ll > uj <xua j^jI tjjl ^>£1 

(rn/Vysii ja^ji) s^ij ^ 


Ibn Abi Shaybah narrates in his Musannaf (4/69): 


ajI^jaI :Vl3 Ia^-jI tc-Llacj JlJa yc yc ^1 tJjc-lAAul fj :tjl3 ^54 ^3 1 1 j 

'*■ j isG* ^ l)^4j J (Jja 


This tells us that Tawus' own narration is not applicable to all cases, rather, it is 
specifically regarding a ghair madkhool biha (a woman whose marriage has not been 
consummated with intercourse, for, her rule is that when she is divorced with three 
separate words she is separated upon the first and the second and third divorce do not 
apply to her). 

This means that it is wrong to take the hadith of Muslim as a general ruling regarding 
all women. 


He further states that Ibn Abd Al-Barr states regarding the narration of Tawus: 


laic, j ^aA J 4jl j^)ll a 1 a gjl J' ^Vu.iV' l . a J 

(J41' jAjadl) 
(VTV/V 

This narration of Tawus is a mistake. 
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Qadhi Shawkani j writes: 


3>a J lJa (JlJ l-o Ajc. Ijjj O—lL^Loai 3^ (jJ .IaAI -jli j 

(Yvyt jUa jSn (Jjj) 


Imam Ahmad a&I j said: Ail students of Ibn Abbas <j=- «&! yr^= j narrated from him 
different to what Tawus narrated from him. 


Ibnul Qayyim also states: 

aiil ( _ 5 k^a All! 3 jaaj -l£E- ls*^ (jlS n ^LiC- tj3 V Aa. £_ 5 -a [£ 1-J AjL-j J .Ia^I ^LaVI 

(JaUII kjl jjj 11 3^-3 YAjt3.ij ^j-i ^Ij J CIlAaII (j3t-Ia 1 ^ 'it". ^jJaj ^aC. j j ^L-j j All j A_iic- ^Iju 

A_l&3j 13& 4C1 lAj Lgjl ^Ljc. (jjl ( _jc. o^c. ( _jc. jaj n Ai3ki. 0 j ^)A ^LiC. (jjl ijc. , 


(nyi (jli*]]! Ajlid) 


Ibnul Qayyim confirms the same point from Imam Ahmad as Shawkani mentioned 
from him. 


Authentic sanad does not necessarily mean authentic hadith: 

Imam Qurtubi «&! states that this narration is s-» j ^ i >» a (confused): 

^laS) L_ll j )lalAaVl IaC- (jj (^Ic. C_flStA^Vt £a A_l3 -go^ll ^ iti^qll 313 Ajl j )laljaVt i£y~'^ £^3^ Ajly^Jl 

nt/^jLJi) 


Ibnul Arabi «&' j states: 


^-IaAVI C5^" C'’\' 1 c 4 "' ^ ‘ ^ ^^9 L °1~A *, dlj lj& (jj 3^3 

' (nr/i csjuii ^ 

There is a difference of opinion regarding the authenticity of this narration so how can 
it be given priority over Ijma'? 


Abu Ja'far Al-Nahhaas (d. 338 AH) writes: 

Aji L^Ia ^ixll 3 a! 1 ^ 11a j 1 yii r _. o_a]lAj ^jj^Iaa ^jjl gjc. o,Vi»A Lkil ■ -■ St-k^j (jlj ^_yi JLlaj; l _jc. ^ 

U? a] ^Iac. (jj! cA aJQIj LajI Ia^Ia ^Lla CajI AjI^^V 3^ 3^j ^ (jjt 

1 t~- jli} 3=A aOA 1 3^ 1-ak Ca^Ia l*ji 1 Ai ir. . ill f-t ^j| £^ic. ^4^k-sdlj AjjIj^j 

A3l!iJI J [Y V * ;a^)lj]lJ aJ 3A 2 

(Y V > /) £ JjalJAll J 
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This clearly show Tawus was a pious man but he did narrate some rejected narrations 
from Ibn Abbas j. 


Ibnus Salah states 


iUiJi ji IjUi AjySl ‘ ^ ^ j Vj 4" jUIuVI <■ " ij. 11 * " jjlaj ja. 

(^ v .i . ^1 ^jji 4 a 

Sometimes it is said: ’This hadith has an authetic chain, but it is not authentic because 
it is shaadh (at odds with something stronger) or mu'allal (flawed). 


The Ahlul Hadith (Salafi) scholar Mubarakpuri states: 

ciiisj AL2I Ji^.j (04? ^ kii ^3^ 

ki^j) 

It has been established that the reliability of a chains narrators does not necessitate the 
hadith being saheeh. 


Ibnul Qayyim and Qadhi Shawkani «&' j have tried to tried to defend the 
narration against claims of ^ j (mistake) and -A (confiision) but how can such a 
narration be used as a basis in such a serious issue of halal and haram? 

A narration which: 

I : jumhoor are not satisfied with. Ta’amul of salaf is with the 3=3 hadiths. 

2: The narrator himself (Ibn Abbas j ) himself issued verdicts contrary to 

3: Tawus (the only narrator of the 3=1 narration from Ibn Abbas j) himself 

considered to be specifically regarding a ghair madkhool biha and issued verdicts 
accordingly (Ibn Abi Shayba narration of Tawus has passed). 

Then can such a narration be used as a basis of such an important issue? 

It must be noted that Abu Sahba has also mentioned the narration but he is not a 
narrator, rather, he is mentioned in the capacity of a questioner. Tawus is the only 
narrator of 3=1 from Sayyiduna Ibn Abbas ^ j. 


Was Abu Sahba reliable? 

Scholars of hadith differ in this regard. Some have stated he is reliable: 
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• Ibn Abd Al-Barr j stated he is majhool: 

lJjxj V s-l <Jj9 A3 j A^l \ C.A~ (d Aalc-j A_jl (j! jtSALoNI - ^ j 

(rrv/v^i jajJI) ^ jd jija 


• Imam Nasai called Dhaeef: 


cS J^d' [/ ‘O' °] * 


ij^-p Ul'j ‘ls^ CP. 


e^jjJaj j i J )rr~ 7 k (jJ Aixjoj j jlJa A_jc.j # 
1 flJxaAa ^ j ■ *aJ ^jLoall (J\_9 j tAc-j j Aajj. 

(*rv* s-y^i' u^iHi/i Ji^yi u'>0 


*What is certain is that he is not a Sahabi. It is ironic that he knew three divorces were 
considered one during the time of Rasoolullah ® Sayyiduna Abu Bakr dbl j and 
the early days of Sayyiduna Umar's <&■ dil j caliphate, but the Sahaba dil j 
remained oblivious of this ruling! 


Not a single Sahabi spoke up and objected when Sayyiduna Umar <p dil j 
endorsed 3=3. Had it been against the teachings of Rasoolullah ® then surely none of 
them would have remained silent. It was an era in which women would object to 
Sayyiduna Umar <&l and cause him to yield as is stated by Ibn Taymiyah: 


sp 4j1_±j j a_Ac. Aid ( _ s Ac- aj^)j ^ } xJdls ^ t A a Aji 13 a qa jLi j 

jljyi Aid Ijllacd Udi lj j jAl <1 v. ' dl QQ _ JaAAj^)| jl^LlaiS j 

l ■ ■ * (j^lj UbU QaaLk (jtS A3j ^aC* (VLoulIj 


(Yr/v^di fijj) 


So, if 3=3 was against the practice of Rasoolullah ?8 and Sayyiduna Umar <&! 
invented it why didn't anybody speak up? Tlie above text of Shaykh Ibn Taymiyah 
shows they would speak up against rulings if they had their evidence. 

What is more interesting is the fact that Abu Sahba used the words: 

cdjLiA l \a CjlA 

"unusual" 

Had 3=1 been a normal practice during Rasoolullah's ® stime that word would not be 
used. This shows 3=1 one was not the accepted ruling during the Prophetic era. 

It is for these reasons that jumhoor were not satisfied upon the apparent meaning of 
this hadith. A hadith states: 

Ac-La^JI ^jic. ill A) 
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Thus, we stick with the Sahaba 

ffric- A 3 J. 

As for Sayyiduna Ibn Abbas ‘ A- A! A 3 J affirmation to the questioner, well this 
affirmation is not general, rather, it is specifically regarding a ghair madkhool biha 
whose husband issues her divorce thrice with separate words (this issue will be 
explained later). 


* Another point to be noted here is that something taking place in the time of 
Rasoolullah ® and Sayyiduna Abu Bakr aa& A! A 3 j does not necessitate it being 
valid and permitted. 

Some actions would take place in the time of Rasoolullah ?8 without the Messenger ® 
knowing. How can such acts be proven permissible? 


For example: 

Sayyiduna Ammar Ale. A! (A 3 J performed tayammum from head to toe because of 
janabah during the life of Rasoolullah ® by rolling on the floor. When Rasoolullah 
learnt of this he ® criticised it: 


(Jls tAjj'i (j c. Lii -P lH ■\) 3t ' >u (_p ‘A CP tAjkLu Lii-li; Jkj s-Li. 

IjS Iji Lai V_lLAkJ! p p&S ^ujlj p jU iC. (jlls Ce-Ld! L-b^al ^]9 CEjllakl! p piC- A) 

All! (JUsa j aJc. *&! ^ n" ci/>Ai2 i- " Ul Li! j <■ eld! Lila idLlj U! A 

tlA-ia ^ajj A ja£j ^iLuj A_iic- <&! ^gll ^ ,^1]! L ' j • ^ ^ «!.Ak AiiSj ,jlS LAj)>> ^ILuJ A_iic- *&! A* 

A_ia£j A^kj La^j A/^ A Ll 


There are dozens of such incidents in the books of hadith. Does something occurring 
in the life of Rasoolullah ® make these actions permissible even if there is no clear 
evidence that he ® did not approve of it? 


Hie 3=1 hadith in Muslim is neither the statement of Rasoolullah ® nor his action, 
how then can it possibly be used as a valid argument? 


Hie renowned literalist scholar Ibn Hazm A! a^ j writes: 


6^lj Jjjj s*‘ u\ ^ <jl 4_i3 (jc. - l" u.Vs. Ualj 

- ptUl j oA-aJ! a_i1e - Ai! 4o^!yl! A) j! o.i^!j l ^ !» ^ A - ^AA1 !j oLLAl' A_ilc. - Aji a_Lo 

pim j A!l <jJc. - Aji ^j-sa 


^la a a!c- ji Al»a j! Alla - S^LLsd! AjA - Aj! ^j-=a Lqa A k k dhA ^Ic. 


(TnY/n yA I') 


From this text we leam that this hadith is not marfu' because it is not statement, action 
or affirmation of Rasoolullah ® . Evidence is only in the hadith of Rasoolullah ® not 
in an fallible statement of a fallible individual. This is why Sayyiduna Umar A! A 3 j 
A ic. did not pay attention to this nor did the narrator himself (Sayyiduna Ibn Abbas 

Aic. *&j! ^jJaj) 
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Had 3=1 been the general rule in Rasoolullah's ® life and during the Caliphate of 
Sayyiduna Abu Bakr j then it would have been incumbent upon Sayyiduna 

Ibn Abbas j to speak out against the decision of Sayyiduna Umar j 

«&' because of the hadith: 


'Whoever sees a wrong should change it..." 


The interesting thing is that Sayyiduna Ibn Abbas j would issue fatwa of 

3=3 himself. It is a well established principle that a narrator's practice or fatwa 
contrary to his own narration (so long as the narration isn't abrogated etc) blemishes 
his credentials. Obviously, this cannot be applied to a Sahabi. 


Another principle is that if accepting a particular narration raises one's eyebrows at 
the integrity of a Sahabi then that hadith is not accepted regardless of how reliable its 
chain of narrators may be. 

All the aforementioned points make it clear that the hadith of Sayyiduna Ibn Abbas 
«&! j in Sahih Muslim is not taken in its apparent meaning. 


Thirdly, Imam Bayhaqi relates: 

2.11 (Jla Ui C_i cji Ui aii' '3- cji 

3^-2 Aji 0.324.! J j AjIc. *&! ^ jti! (J 1 Clulfi ClkU]! U ^jjl (Jys 

(0 0 Y/V Llku (jtk (j! 09 (jduiC- ^dc-i alii j A. 3 1 Allc. oil! ( _ s k^a 


Imam Shafi'ee ki! a^. j states that if Allah's Messenger ® did enforce 3 as 1 then 
Sayyiduna Ibn Abbas 

Aic. kil j must have leamt of an abrogating evidence. 


This is not hard to believe because the permissibility of rescinding after issuing 3 
divorces was initially permissible and later abrogated as is narrated in Nasai and Abu 
Dawud (1/298): 


- * ' S ^ 0 'f 0 ? , j -i _ 0 0 

Ajl Ajl 1_2 oj !o!j ) ; Jli j t ( 1 jl l 3 I 0 1 c y" 3 U! 3 * ■ v U ) ; aJ^s 3 ^ (jc 

(J15 j , AiV! {(JTk ^9 (db-i oii!j ; ^! oOjc-J Cliiuj o.13j U oil! ) . Alia]! jljall 3 * La (J jli 

; aJ j 9 ^gll oil! (Jjlk U 3 3^o Vj Aj^Ij 3 joiajl j 3 * diLailaiii!j )■ ; (JU j 4 

4 OU 0 £Cjoij9 4 Ij51j l 3 ] j 4 1 ’"'■’y j! 3^ 4^3 Aji 3 k 3 9j (Ja.^)i! 3^Y ‘klj j _ ( I ji 3 ) 

3 ‘ ■ ^ jl yJX-A2 dlL-uJali 3^d2l j ; Jji t ) 


This hadith has been classified as Saheeh by al-Albani (2/259) 


Imam Abu Dawud has proven that the hadith of Sayyiduna Ibn Abbas (RA) in Saheeh 
Muslim is abrogated by narrating the above hadith in the chapter: Abrogation of 
rescinding after three divorces. 

Ibn Katheer (RA) has related the hadith regarding abrogation in his tafseer from Abu 
Dawud, Nasaf Tafseer Ibn Jareer, Hakim (who stated that its chain is Saheeh). Ibn 
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Katheer then states that Ibn Jareer has taken this hadeeth as the tafseer of verse 229- 
230 of Surah Al-Baqarah (ie rescinding after three divorces is abrogated). 


Ibnul Qayyim writes in Flaamul muwaqqi’een (4/117): 


^ ^ j 'V ■ ^ ^ <U)I Jjc. ^3 (Jll JJ • ‘ Q '' d fdxll (JaI a_ia3 J9J; JJ ■ * 


Ibnul Qayyim states that the tafseer of a Sahabi is in the ruling of marfu' in terms of 
using it as evidence. 


Another point is that the Hadith of Ibn Abbas (RA) in Sahih Muslim is khabar wahid 
and Ibn Taymiyah states in his Fatawa al-Kubra that khabar wahid cannot stand against 
mashhoor. In the case of conflict, the khabar wahid will be considered shaadh or 
abrogated (2/47): 


IkjjuLiA A' . 5 ( I jl2u w * ^ jiu > - ^ j , : :.L r'dls I_1 ~ ' yl j ' s . 


The Ijma' during the Caliphate of Sayyiduna Umar ^ 41 j is a clear indication 
that 3=1 was abrogated. It therefore seems apparent that upon witnessing the Ijma' of 
3=3 Sayyiduna Ibn Abbas ^ 41 j was satisfied regarding the abrogation of 3=1, 
hence he issued fatwas accordingly. Otherwise, we would have to say the fatwas he 
issued contrary to his own hadith taint his integrity (ma'adhallah). 


Shawkani 41 baselessly states that forgetfulness is the reason why Sayyiduna Ibn 
Abbas ^ 4)1 j issued fatwas contrary to his own narration: 


AiiLk) 


lsAJJ 


<2c. ai)l lA d (j4) ^ 4Jl ^ja aJII U LaIj 

jUoUll I^Ia (J . '' A 1 ^ V ' l ' ^ y A 

(WV/I jLLV! (34) 


How could he have forgoten while he issued the 3=3 fatwa on more than one occasion 
and in the presence of Sahaba 41 j and Tabi'oon. Did he fail to remember his 
own narrated 3=1 hadith on each occasion? This reason provided by Qadhi Shawkani 
4)1 <^jis baseless. 


No one from Sahaba besides Ibn Abbas RA has narrated 3=1 (like the hadith in 
Muslim) with a saheeh sanad. 

Fourthly, it is possible the hadith of Muslim means three divorces were considered 
one divorce in early times, rather, it means people in early times would issue only one 
divorce instead of three (thereafter the man would either leave her to complete her 
iddah or he would issue a second and third divorce after the woman completed her 
first and second menstrual period respectively). 

Although we do find evidence of some people issuing three divorces altogether but 
such issuances were relatively rare. Later, during the time of Sayyiduna Umar j 
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«&' issuing three became more common and so he enforced three as three upon the 
people. 

This point is strengthened by the statement of Sayyiduna Umar 4il j wherein he 
states that Shariah gave them time to ponder but they chose to rush and so we endorse 
upon them what they issue. 

A narration states: 

iJjiUal! £jljj 

People began issuing divorces simultaneously. 


In short, the hadith of Muslim means that during the time of Rasoolullah ®onc 
divorce would do the job of three. This point is strengthened by a narration of the 
famous Tabi'ee Ibrahim Nakha'i 4>l <**■. j wherein he states that the Sahaba would issue 
only one divorce and then leave the woman for three menstrual cycles: 


ioOsJj 1 l l) ' J ;Jll (jc. (jc. 4(jllaLi (jc. U xjli ^)5ij Huli. 

L^ja. ciiXi 

(A^ 4 \ (jj! ^ 


Ibn Hajar -4' has classed this narration as Sahih. (See Diraya pg.226) 


The same point is strengthened by a statement of the famous muhaddith Abu Zur'a al- 
Razi 2ul j; 


t<c.^j j lli L " ajL^. (^4 ^jc. Lj t(jll^. (jj ^ ^j! Ui (jj J 

tj AjIc- lill ^glx ^ (jAj C5^ L)J*. : ^ La J (_£.iic. 11 a 

1 ^jaC. j jSj 

(oo Y/V j^J!) 


The same meaning has been mentioned by Imam Nawawi, Khattaabi, Ameer Yamani 
and Zarqani 2ii! ?&*=>. j. (See: Sharh Muslim 1/478, Ma'alim al-sunan 3/127, Subul al- 
salam 3/211, Sharh Zarqani on Muwatta 3/167) 


Imam Nawawi writes the same point in the following words: 

<*3l clAili]! j jit (jAj tA 4 Alia (jl£ (j^ji! IIAaII jj jI^jaJI (Jj 9 j 

oo^.lj ^5^ ^jjju (jc. ^ (_>2-4l ellc. (jc. I jjLAJ (j^flj 11 a jit 


(Vi/i * j 


Conclusion: 
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Besides this hadith there is no sahih hadith which proves 3=1. This hadith fails to 
prove the 3=1 opinion, hence those who carry the 3=1 opinion are left without 
evidence. 

On the other hand we, the jumhoor, have countless sahih narrations besides the Ijma' 
of Sahaba. 


Fifthly, even if we take this narration literally then this is still problematic as it goes 
against the many sahih narrations of jumhoor. 

In this case of conflicting evidences jumhoor's evidences are preferred over this 
narration because: 

1: Allama Al-Hazimi states in Al-I'tibar (1/181) that in the case of conflicting 

hadiths the hadith which is in accordance to the Quran will be accepted. 

It has previously been stated that the stance of jumhoor is according to the Quran. 

2: Hie majority of the Ummah practices upon the 3=3 hadiths. (Ibid) 

3: When evidences stating halal and haram clash the haram is given preference. 


Sixthly, the narration of Sayyiduna Ibn Abbas j is not general, rather, it is 

regarding a ghair madkhool biha who is divorced with three separate words of 
divorce. She is separated by the first divorced, the second and third don't apply to her. 


Imam Bayhaqi wrote in al-Sunan a-Kubra 

1$^ ^ ^ 1 ~ Q ■ ■ jJ Ajlai ^ A ^3 Cllji 

^ UiL a iua. 3' ’ yA- ^jj ^ A^iUajlll j^Lla cil! cilI t^ylLla 

2I13j ^ 1c. Clljlii g)J Ajjj ^ jjLLjj g)J alll ,}JC.y L_lJlla ^1 (jEj L-lllakJI 

(jiuJI)0Ar/V) 

^A A lj Uad ££^)j2ia)l ^ ^A j yjj Ar_ ^A j ^/iy .liE Lj^)±ki 

£ A Lic-.y tAJi^jSc. (jE 4a3Li3 ^jE 4-lutjaj Ljl 4 fil JaE L_llJfcy]l ljl 4 4— lllla ^1 ( _ s Aj lj tCjyikj 

^ila j (JkQi! ^3 ( _ 5 A-) kijlj o.l^ly M jjls Aji Aje aill ^1 (jE Ajj/^j K g)j ^L^j 

l^j (jl ijla UiSili Al^.j j " 


Lj lAilyll |jj *&l ^je- lj (jj lj < a*a j jUilu lj 4^51 y*]l ^jLsaj ljl i^jLUjiijVl _jjI LjJ)±kl 

■ " ' : A o^ic. M £jl! L^j tJ^Aj yj IjSIj Aji^jal 43 ft 3 (JA) lA LA 4 lA ‘ y' 3 • • 


Lgjl9 ? (JjlLla L — Ll 4|Jj]Lla Clijl Cllji ( _ 5 Aj (_^yjj (Jl3 M jl£ Ijlj Ijcia^ I ^ I- ■ j' aAj 

(©AY/V jiyJI) I’ujjI (jLmJlj J jVIj ij^fl 


We leam from the above narrations that Sayyiduna Ibn Abbas jeonsidered 

this ruling regarding a ghair madkhool biha. The second narration tells us that even 
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Tawus also narrates this fatwa from Sayyiduna Ibn Abbas 4il j (like the rest of 
his students) only regarding a ghair madkhool biha. 

Ibnul Qayyim 4il <**■. j writes: 


jljjJ jjj <■ s-1 tir. J J jllaj ^ jj ^ ^ gjlS J Jaua jLd AjIj£ ( _ 5 i jALall gjjl tjli 

SOalj Ij51j jSJI gjlla 

t> :oA?a. 

j lii!Aj ajI^J [jjlla ^«Lic. (jjl j) - ^ ^ (jc. y ■ ■ ^ gjj j :cJf^ ^jjl 

gjiLi )3J M <1 Lis o^al j V) ^Lc. (jl£ g *"■ ' Au jLla . " -.j .A q ;JLa 

jjlla A_iic. i ala ^A ILa J jA^I j . " Ai s 13) Aj! ( _ s Ac. <Ja 9 131 ^ j 

oA^lj aAx_^j jjl£ ^LiC. g)jl gjl 


131 ‘I j^S Ajj gjj ^)jL^. j s-l Lie-- J jLla gjc. ojlji gjc. <JjC.L<uajl IjjAa ;^)jaLJ j)j ^ 1 ijAa 'f‘ j i ■'■' jjjl (J13 

oAalj Lgj JaA) (jl Jj 3 lii^lj \ gqA 


(rvo/^ (jU^ui Aiiij) 

Ibnul Qayyim’s above references show that Ibn Abbas’ (RA) view was three divorces 
issued all in one go to a ghair madkhool biha with three separate words (ie. You are 
divorced, You are divorced, You are divorced) are considered one because the 2nd 
and 3rd dont apply to her (this is also our stance). 

These are clear indications that it is so possible that the condition: 

"4 3 J^A u' J4” (Before consummating the marriage) was omitted from the Sahih 
Muslim narration. 


An example of this is found in the narration of Sayyiduna Ibn Mas'ud Ail j 
regarding Laylatul Jinn. In Sahih Muslim (1/184) he negates anyone being with 
Rasoolullah ® that night. Whereas, in Tirmidhi ((2/109) he affirms being with 
Rasoolullah ® on that night. So which narration is correct? 


Ibn Qutaybah 4 jI a^ j writes how it is so possible for a narrator to miss a word or two: 


^ 1 j) j 4(JjSh JaAaj Aa9 cdljA^JI L-lL^jLaj <JLi La ( _ s lA jjls 

(Jll Aji i31J3 Jc- lillij S"(_£JJC." jA j tllji. A_ui Ua°,i'i jjj ^j(j3l ^lail Jallll; duSI tAj (Jj3 

iLo aA! ^ ^ g Lo M aJj] A-ilc. auI'/ 

Ala^joji Ajc- tjillll gjlj ji 4 w,i3 A^. ,A s ‘I AjLj ji tAjtAlaJ -A AjU 12i) JJC-" 

A9AAljjAij ^AAj # 
(Ay/^ dljAaii L LliA-a) 


Also see: M/^ ^iJl ja j=JI 


Imam Hakim has cited this narration with the words "None from the Sahabah were 
present besides me": 
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Ji\ Ljj 4 jjC.lAlh (jj j (JjC.lAlh ^ji Ljj 4AjLik jljai ^kiill ^A ^ jj iiil luc. Jji A, JJ 

ijLtic- <_jj jjki ;(Jll t l _ '1 g lT. jj) jc. tAjjj jj jjjjJ 4 jkk jj dlllll jj ill Ajc. jdllja 

2Lll (J jjj j U! xJjj^ 4AjjC- Jill jjAa j J jjlLlA jj 2Lil ^JC. Aji 4^aljA]l j Jh\ ^L^j jlfij j^Jl AjAu jj 

jx3ji9 j^JI ^)Al aAiUI j Fa A j j) ^kLa J- i jA» aFaj j&> j AjLFLaaV jll 4ailjj Ajic. FI ^glx «a» j ■ a 1 4 

(QiV/ Y ^^jjc. .ikl f4*^° 


Imam Dhahabi Fl j has stated that this hadith is Sahih according to a group of 
muhaddithoon. 


Summary: 

Sayyiduna Ibn Abbas' ajc. FI j hadith in Muslim is not a general rule, rather, it is 
regarding a ghair madkhool biha. 

Either the words Ua u' were omitted, or these words were not omitted but the 
other (aforementioned) narrations from the same Sahabi narrator which specifically 
mention these words are mufassar (explanatory) to this mujmal (vague) narration. 


It is for this very reason that the entire Ummah during the Caliphate of Sayyiduna 
Umar Ait Fl j readily accepted the Ijma 1 against this hadith, so did the four Imams 
andjumhoor muhaddithoon and the vast majority of the great scholars of Islam 
including the literalist scholar Ibn Hazm FI j. 


Sayyiduna Ibn Abbas' Aic. FI j own Fatwa goes against his hadith in Sahih 
Muslim. His fatwa is found in Abu Dawud (pg 299) which clearly shows three 
divorces issued simultaneously are three: 


jjl Clu£ :(Jtl jc. 4 ^jjiik jJ FI jk 44_J jji l_j jjki 4(Jjc.Laljl LjL^ CoJiLu-A jj 1: 1 jj 

ilF jj3 j**- vSl jib j " ;(Jl| tAjll 1&3I j Aji CiliLIa dlSj. a3 ;(Jll Ajl jAl jjija Aji ;jlal 4(Jkj FLkS 

jll FI jj j 4 t _j_)c. jjl lj jjl Ij j a£ jAail; dljlj (T ;jFUa]IJ (LkjkJi Aj FI gjjjj jAj ) 

dljijAl Fila CjjU j t2Lj duJkaC. ilkjkA dll Ja.i <Zls\ jlj j 


Albani has classified the above Fatwa as Saheeh based on Imam Muslim’s conditions: 

flum fa yi-~ V. ^ ^ ^ _ 


Ibnul Qayyim also states: 

‘ j - 1 jLjLjLj A jlj ^j 1 *lj^) l-^ 1 :UiAl^k.j ;jllk^ I4J (J jA jjj | jJ^ll IA1 j( « jc. 

jlla ! j) jlk ji - " 'Sir-. 1^1 (JlJ 4 .'1 jr. jj v ^ (JljAd! jl^ g .1 ^ ojl ;Aj (JliJ ji 4 JjlAa 

j _ ^Fuj A_iic- iOjl ^gix ^ _ aiil (J j IA cjFkj jl (Jj 3 Aji jAl 

X £ .;V- jA j jjF 4 1 >_jj 3 0 ul_F Jj lAh ? yjbc- ojUI» 

(vr/o ij) 


Abu Sahba asked Ibn Abbas Aic. Fl j; "Do you not know that when a man would 
issue three divorces to his wife before he had consummated the marriage with 
intercourse they considered it one during the era of Allah's Messenger ®, Sayyiduna 
Abu Bakr aa& FI j and early days of the caliphate of Sayyiduna Umar Ait Fl j) 
Then, when Umar 
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j <jc. aiil saw that people began issuing divorces simultaneously he enforced the 
issued divorces upon them" 

Ibnul Qayyim has classified the above Sunan Abu Dawud narration as authentic. The 
narration clearly shows that the hadith in Muslim is short of the words 'before 
consummating the marriage with intercourse". 


Imam Nasai has a chapter titled: 


J JS 11 JA il 


Chapter: Three divorces issued separately before consummating the marriage with the 
wife. 


Objection: 


In Abu Dawud there is also a narration as follows : 


j (JjlUa <— ij1» £jll lij iquIjc. jjl jc. cUi^flc jc. tCjjji j c j jj JJai. (_s jj j jli jll tjla 

(Jyi jjl ^ iAJi jc. cCjjjI jc. jjl jj (JjcLoLjI 4 «Sij j 


(YVV) 

Ibn Abbas aIiI j is reported to have said: "When a man says, 'You are divorced 
thrice', simultaneously, that is considered one divorce." 


We answer to this as follows: 

1 : Imam Abu Dawud has stated that this is not the statement of Ibn Abbas <&■ «&' J 
rather, it is the statement of 'Ikrimah. 

2: The word is connected with J-a and not . Thus, it means: "When a man 

says thrice ‘You are divorced’." It does not mean: "When a man says: ‘You are 
divorced thrice’." 

3: The chapter of Nasai clearly states divorce issued to a ghair madkhool biha with 
three separate words has a different ruling to every other scenario of issuing three 
simultaneously. 

Six answers have been given for the Sahih Muslim hadith. The sixth answer seems 
most appropriate in the science of hadith because it accommodates all the variations 
of the same narrations. 

Objection : 

Some have claimed Sayyiduna Umar j enforced 3=3 based on siyasah 

(politics) and as a form of punishment. For the sake of brevity Ibnul Qayyim's work 
will be presented to answer this: 
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^jj| ^^k.1 ^jjI \t> ^>i o U ^qjc. (_ 5^ ^ j'^^j t^-uiajl (_5^ ij)**»^j t*ojl l£j^ ^J^lyj (jUHl l_i£j Ul9 

^A 0 J)^».> (_£^ S-Ujj t^g.jW ojlljlj fc<iiU ^)J9j \jZ,°Jxh 4jtA AjUJLall J Aia)l^}]l <liU]l ^jUl] (_ 5 ^C* 

(n/r o^j^' ^J) 6 ji«. us ^|Ubl ^ 


This text clearly states that this ruling was shar'i, not siyasi. 

The following supports it being a shar'i ruling as opposed to siyasi: 


493/28 ^SJI 


.1^1 jj]I_j \ g.jlc. 1 j Igj I jSUoj i iS'^ L i U 0 g-1 qU\i A-Luj j ^.Vuaiji ^Sjlc- 

I - 4-Lqjj \** iVs^H [AjjU 1^)11 

%.** vW^li 4_L-avU. 


I A -Ux^ii 




, i 

Jx^a-a. 


Also: 


laLkj^ l] dll^ll x 111 ^IqC. j 1 ^Lal ^\Al alii Jc-j 


A few more points regarding the hadith of Muslim: 


• There is no mention in the Muslim Hadith of issuing all three divorces in one 
gathering simultaneously, nor does it mention issuing three in one tuhr (clean cycle) 
or three separate tuhrs. 

• There is no mention that the 3 divorce cases were presented to Rasoolullah ® and 
Sayyiduna Abu Bakr ^ ^ ^=, j w ho considered them one. 


• The hadith of Sayyiduna Ibn Abbas <&■ «&' j as in Sahih Muslim is Sahih just as is 
the following hadith regarding mut'a is in sahih Muslim: 


• jUac- (Jl! £jl! C0j^k ^jjl ‘ijlj^jll -iJC- tfiik t^jljliJI ■ " Uli-li. j; c I^XikA alll Jje- 

ail ail (J jj-uj C 5^“ f^-iiiiLul taJU» jjfss tajdjill Ij^jSj cc-LiCul ,jc. ^JUiS ol_Ii^3 

« o & "C ^ **' i ^ , 9 ** ^ ^ ^ 

j i jfi Lj c 5 ^^j aUc.; IjLgj ^ 4_ilc. j&l UaUIxs» ;^>jU. 

^ * Y V/ Y ^ //I ^ I ^xj ai9 . \ac I 


The Saheeh Muslim hadith does not mention issuing talaq in one go/one tuhr or 
otherwise. No hadith states that 3 talaq cases were presented to Allah’s Messenger 
j AaJc. aiit who enforced 3=1. Also, the Muslim hadith is not marfoo’, rather it 
refers to the practice of some Sahaba without mention of affirmation by Allah’s 
Messenger ^ j At- ail >. It is also incompatible with Quran, Sunnah, Ijma, Saheeh 
narrations, as stated by Ibn Katheer, Ibn Jareer and Imam Hazimi <&' j. 

In both issues (mut'a and talaq) the people who continued to practice were those who 
the news of abrogation did not reach. Sayyiduna Umar ^ j merely announced 
the news of abrogation. 
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Where did 3=1 come from? 


The reality is that the roots of 3=1 opinion are found in the late 7th century AH or 
early 8th century from Ibn Taymiyah. The scholars of Islam in that era strongly 
opposed him 

The famous ghair muqallid scholar Mawlana Abu Saeed Sharaf al-din Dehlwi 4il <**■. j 
has academically scrutinised the validity of acting upon Sayyiduna Ibn Abbas' j 
2b! Muslim narration. 

(See Fatawa Thanaiyyah 2/43-54). 

He further states that Nawab Siddeeq Hasan Khan has included this 3=1 ruling in 
Shaykh Ibn Taymiyah's isolated opinions. When he issued this fatwa there was 
outrage. He and his student were made to sit on a camel and lashed and taken around 
the city. They were disgraced. He was imprisoned. This was because his fatwa was 
from the signs of Rafidhi Shias. 

(See Ithaaf al-nubala 318). 

Nawab also writes that Imam Dhahabi 4)1 j. despite being a student and advocate 
of Shaykh Ibn Taymiyah, sternly opposed him in this issue. 

(See Sub ul al-salam 2/98, Al-Taj al-mukallal 286-89). 


He further writes that because our Ahl al-hadith scholars of later times hold Shaykh 
Ibn Taymiyah in high esteem they agree with him in this issue, and to strengthen their 
stance they claim this to be the stance of the muhaddithoon. And, because the Hanafi 
school is against this they refute them The reality is that the 3=1 stance came into 
being in the 8th century whilst the four schools were developed and formed centuries 
earlier. 

It is similar to the Barelwis who try to hijack the name "Ahlus Sunnah wal jama'ah" 
for themselves claiming all others to be outside the fold of Aldus Sunnah. 

(See Fatawa Thanaiyyah 2/43-46) 


An Objection 

Some have claimed Sayyiduna Umar 4)1 j regretted passing the three talaq 
ruling, hence this ruling couldn't have been a correct shar'i ruling otherwise why 
would he regret? 

For this they use the text of Ibnul Qayyim: 
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Aj^j AlLi. IjjA^. \AI]Lg ^! ^]L^a IjjA^. ; ( _ s 1xj ^4 Lj^)±k! y iC. Ai* a ^ ^^A ^Iic-LojoA! ^}5L ^j! lafll ail (JIa 

(j^£! V (j! ;ClAlj ( _ s Ac. ^^LgIAj £ ( _ s jA ( _ s lc. CIlqAj La ;AAc. alii L-il jaal! ^ ^aC- (JIa ;(JLa A_ij! (jf- tAllLa ^1 

^j| ^j]| CllliA (jj^l V (jl j^lc . J tj! Cll^kj! (j^^l V (j! ( _ s Ac. J t(jLLia]l CIaa^)^. 

^a a^j^jjJaJL ^]c . j ^JLu ail! Aj^Lj! j_£A]! c ( _ 5 *^^)]I (j^Lia]l bAI^ja (j£L AAc. ail! Aj! ^Ixa]! ( _ja j 

Aaai^^j ( _ s ic. Jj-aLa-all £A^I (_£a 1! ~ j ^ -all (jLLiall V j _o j!^^. ^L-u j Aj! j A_llc. ^JLu aft! ( _ s k-sa Aft! (J jaaj ^jjA 
A_iA JLu aft! JIa (_5a 1I (J jA.Al! (JjA ^jLlla]! V j _A_iA ^-aL^-al! ^ Jail ( _ S A j t^uaa^J! (jLUall^; | ^IL^. V 

Y X*\ ;o^)Aa]!J |A_iJaJ^}A l^jJa^jii j! j_jft^LaaJ La e-Loul! ) 4 1 L> /j| J 

A_j! ^alxA tdLAii]! ^IL! ^aj^^j aI^I aa! I » La ( j jjCia ;ba!j! AAc. aft! ^-ac. (j^^a (j! (JL^-al! (jaa! ijA aK !aa 

aLlijJa-ai ^9 toljl A_jA a^J Cllil£ ^Au j^A ! jW»’w.i! A9 ^Lil! (j! ;(Jl9 (AIIa] j 4<A1]a j! *4 a'^r-V LgjtAj! ^jL£ Laj! 
jjjijJ! j^A JLu aft! ( _y<i A^aaA Aj ClAl^ ^jILi^I! ^jLf ol Aa-al Lajlj taAic. ^1^)^. ‘Vj^ /~J j l II ^ IaA j Y^^jlr- 
jaalxall j SaLJ! J! aJ ^Ltli aft! A^jaiA Lac. a—lC-^A^ A_iA La Aj (jaaft LaiA cA_iic. A_ic. aft! ^ac. aLja-ali 

tAaa^l j ttAlJLa ^^jj^jaSV! ^-A&La Ia&j _A_fta ^Jt-La j Cll^Ll]! ^"lii! ^aIc. ^ LS^" AlaaA ]! j ^)a!a]! qa 

(XX^/y jli^il! AiiLL!) ,aft! J Aaiia j 


Objection Answered 

1 : Chain of the above narration is weak: 

Khalid Ibn Yazeed: Although some hadith scholars said he is reliable but jumhoor 
muhaddithoon said he is weak. 

(See Tahdheeb al-tahdheeb 3/126): 

Some of those who disparaged him are listed here: 

Imam Yahya Ibn Ma'een said: LrA^ 

Imam Nasai said: He is not reliable 

Imam Daraqutni said: He is weak 

Imam Abu Dawud said: Weak (in another narration Imam Abu Dawud said he is 
Munakrul hadith) 

Imam Ibn Hibban Aft! j has said: 

Aaj! |jc. Ajii! !a! Aj aAa.V! ^gAja ju V JJ^Lfto AjjA^ j^A j IjLi^ c laaJ (jl£ 

"He erred a lot. He has many rejected hadiths. I do not like using his hadith as 
evidence when he is alone in narrating from his father." 

The Imam of the science of jarh and ta'deel, Yahya Ibn Ma'een said: 

"Khalid Ibn Yazeed's book on diyaat ought to be buried. He fabricated lies against the 
Sahaba ^ ^ ls^j" 
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It seems like a lie was fabricated against Sayyiduna Umar j in the hadith in 

discussion. 

What to say about Shaykh Ibnul Qayyim who accepted a narration from such a 
narrator! 

2: Even if we were to accept the hadith its meaning is vague. 

There are numerous methods and scenarios of talaq. Where in the narration does it 
specify what type of talaq he regretted making unlawful. 

This is a grave error from Ibnul Qayyim to accept a narration from such narrators. 


Evidence 2 for 3=1: 


C laic. JS» £jla Caijj) (J jiuj lj lliilj 1 yia'U ^jl £jll qJjC. ijjl (jc. tQuljc. (jjl kafylC. jC. tiLuj Ajlc. 

m/v (jiuji pot/y jji) 


Rukana j issued three divorces simultaneously and Allah's Messenger ® 

allowed him to rescind. 

Our answer: 

This hadith does not prove 3 talaq not taking effect because: 

1: Its chain is problematic. 

Its chain contains j This is an unknown individual 

Imam Nawawi states: 


lajlj (Jjj 4jj JuJa 0.1^1 j (Jjila UlfT) ^^alLkall IkljJ lalj 

4 q jx j2all UljTl! L \ ^ (Jxlj CAtllDj (_]aA. a 44j]l Jaaly Ain]! ^ ^ <ji olaajii la l^-la 

V y /) * 4 ■ a ^ li'r- j 4 ^gjkallj dAEll Aluli Jail ^4C. I 

This text of Inam Nawawi clearly states that the above hadith is weak. 

Ibn Hazm «&' j states: 

V 34^ " cAy L>? kfy Q ‘ ^ lai ;AaaJi (Jls 

fyVI J~ll) 

Ibn Hazm states the hadith is weak. 
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How can such a weak narration with unknown narrators stand against authentic 
narrations and Ijma' of Sahaba? 

Objection: 

In Mustadrak of Imam al- Hakim there is a clear mention of the unknown narrator as: 

^alj (jj Ajjc- (jj ^ 

But this narrator is very weak. 

Imam Bukhari says: He is Munkarul hadith. Imam Bukhari himself states: 

(1/^ .‘Vjc. A 513 4_i3 dlh 

'Tt is not permissible to narrate from anyone who I call munkarul hadith." 

Also see: Tadreeb al-rawi of al-Suyuti (pg. 235) 

According to Imam Bukhari 4il relating this narration is impermissible. 

Imam Yahya Ibn Ma'een says: 
i_A 

"He is not all that" 

Abu Hatim says: ^ <• and A A- 1 ^ jki« 

"Very weak and his hadiths are rejected" 

Imam Daraqutni says: AA 
"Abandoned" 

Imam Dhahabi says: The scholars of hadith have stated he is weak. 

Imam Ibn Adiyy says: He is a shia 
(See: Mizan al-i'tidal 3/634) 


2: The word used in Sayyiduna Rukana's 4il j sahih narration is not Atiiit is A' 
. Hence, Imam Abu Dawud himself states: 


jilL 1 tAjjj (JaI Ailii Ajiyii (jjHakjiiij j (jji 




liA j» ojlj J (Jll 


The narration with the word A in it is more authentic than the 4^ narration. 
Qadhi Shawkani 4il ^ j mentions this too: 
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Imam Nawawi states: 


Y V 0/“l (Jjj) V aSjII Igllla Aji Ajlfi j AjLaij [£ JJ La Llliil (jlj L. i. A j j 


j , 0 ^ i* „ s= *■ ' , S' ^ , j-{ ^ ^ o S > ■{ 

LajIj ^jc. Aqja l«o £.1^.1 j 1 IjXi (Jjlla kill UbljJ) 4 jIj^)1I 

■ Yi*ic.l 4 qja l>ill iT r\l x^> cJxlj CxMj ft.^l_jil (Jx^klJiS La \ ^tikLall 

JJlj ^3 Jalc-j <a^ 9 ^111 alj^)3 

* aLola t ^1) 


CLLXill Lij ,t.>i"\\} Alnll Jail Q 


"The narration stating Rukana ^ yr^ J issued three divorces is weak and it was 
narrated from unknown narrators." 


Evidence 3 for 3=1: 


(jdk^ Ajl^pal Ulflj (Jjila ;<Ju (jC- <jC. C^jJj-aAJl ^ (jC- Vxxil .ll^l (jC- 

” ^ 1 g.'t’qUa 11 ?1 g.'VqU-a c. $ M l^lluj AjIc. Jill (J^LuJ) Allies IajaJu l_J^k ^ g-jlc. uJ>^ ^ j 

Jill £^jJa _j ^jjjLjC. 1 g a,Al^)3 11 l" Tuxi (jj Lgjt^jll oA^lj JllL Lajll ” ;(Jtl |(Jll ff ?^.lj jJka 

LgJ Jill ^)-ai ^lillj (_^llll 1 gjlc ^lll Ajldl JJllS l)^ *^C» (Jj^Jall t-ajl 1 <ag PC. | j(_jgj.IxJ 

^ :l9^]] 

(Y1 AaAI ■Vuii'i 4 OOO/V ,_jiui]l) 


This hadith states Rukana issued three divorces in one gathering and Allah's 
Messenger • still allowed him to rescind stating it is one divorce. 


Qadhi Shawkani states that Imam Ahmad and Abu Ya'la have narrated this narration 
and the latter stated that this narration is sahih. 

Our answer: 

This narration is also unfit to be used as an evidence because the chain is problematic : 
Narrator 1: 

Muhammad Ibn Ishaq 

Imam Daraqutni says: N 5 ^ V He cannot be used in evidence. 

Imam Hisham Ibn Urwa says: He is a great liar. 

Imam Yayha Ibn Sa'eed Al-Qattan says: I bear witness that he is a big liar. 

Sulayman Al-Taymi says: He is a big liar. 

Imam Malik says: He is a dajjal from the dajjals. 

(See Mizan 3/469) 
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Imam Dhahabi says using his narration to prove a ruling relating to halal/haram issues 
in incorrect. (Tadhkirah al-huffaadh 1/163) 

Hafiz Ibn Hajar says: his narration cannot be used as evidence when he relates a 
narration alone, let alone when he narrates a narration which goes against narrators 
which are more reliable than him. 


Ibn Rushd says: 

ibe; V Aiii dilsLill A 1 ^ ' 

(A£/r a A-,,) 


Oi 




U'J 


Hie narration of Ibn Ishaq is a mistake. Reliable narrators narrated that Rukana j 
^ issued one severing divorce (^1) to his wife. 

Narrator2: 

Dawud Ibn Husayn 

Imam Abu Zur'a says: He is weak 

Sufyan Ibn Uyayna says: We would avoid his hadiths. 

Ali Ibnul Madeeni says: What he narrates from ' Tkr imah is rejected. 

Imam Abu Dawud says: His hadiths from 'Ikrimah are rejected. 

(See: Mizan 2/5) 


Hafidh Ibn Hajar sums him up as: 

< .jSc. VI 

^ A/) 

He is reliable only when he does not narrate from 'Ikrimah. 

It is for this very reason that Imam Bayhaqi has stated that this hadith cannot be used 
as evidence. (Al-Sunan al-Kubra 7/339) 

Imam Dhahabi has counted this hadith amongst Dawud Ibn Husayn's manakeer 
(rejected narrations). (Mizan 1/317) 

Another interesting point that Imam Ahmad j narrated this narration but his 
own fatwa is against it. That strengthens Hafidh Ibn Hajar's 

classification of this hadith where he states it is ma'lool (flawed) 

1 ■ >* j| J ( jc. 
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In Brief... 

Hiese are the narrations presented by the advocates of the 3=1 opinion. Hie truth is 
that they generalise the hadiths which prove that three separate divorces issued to a 
ghair madkhool biha are one and they apply those hadiths to all women. 

People in the past made errors too but the difference between them and the Salads of 
today is that they would accept the Haqq when it was made clear to them whereas 
today our Salad brothers choose to remain firm whatever the case. 


There is a lesson to be leamt from this narration of Sahih Muslim: 


(JjtLalu) Lfi.A (jj yt 

AjiyJ yA ^j-A. ^1 J -JLa ^jj| ^jc. jji jjc. ^ 

jjjA l^c. Ui dual yA clajc.5 Vj iagji djjAa tl (jl _y«ll 4 UALA 

(jl j AaallaJ Aji^pil (Jjlla Aul» AjAa fJljaj Aji yjAa 4Cliu I j U 

yj»yAjjulj t u] f 4 Au 9 » ULs ?<j1c. duuiAsI :dla *tjla 4»4 

( ^ * ^ ®/\ ^al a 44 ^ 


Ibn Sirinn Al j states that for 20 years he was informed by narrators who he does 
not accuse of lying that Sayyiduna Ibn Umar j divorced his wife thrice 

whilst she was in her menstrual cycle. Until he met Yunus Ibn Jubayr Al-Bahili, a 
competent narrator, who informed him that he personally asked Ibn Umar Al j 
about this and that he was informed that he ill j only issued one divorce while 
she was in her menstrual cycle. 


From this we learn reliability of narrators or the book a narration is found in does not 
always mean that narration can be used in evidence. 

Lastly, some people try to use Mawlana Abdul Hayy Lakhnawi Al j for the 3=1 
opinion. In this regard they present a fatwa of his in which they claim he gave leeway 
to act upon the 3=1 opinion at times of need. 


Firstly, there is a possibility that the fatwa was not written by him but rather added 
into his Majmu'ah fatawa later. 

Secondly, a fatwa by Mawlana himself which was written after the claimed fatwa 
clearly states the opinion of jumhoor to be the correct opinion. See Umdatul athaath. 


Thirdly, his footnotes on Sharh Wiqayah known as Umdatur rfayah which were 
written about two years before he passed away (12 years after the fatwa) clearly state 
the jumhoor opinion to be correct. (3/63) 


Lastly, see his Al-Taleeq al-Mumajjad on Muwatta Imam Muhammad RA. It clearly 
states 3=3. 
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Errors of Shaykh Ibnul Qayyim 
Error 1: 

He claims that all the Sahaba who passed away before the 

end of the first couple of years of the caliphate of Sayyiduna Umar 

ill j are on the side of 3=1, the best of them being Sayyiduna Abu Bakr j 

4_ic. 4ll 

Answer: 

Besides the hadith of Sahih Muslim (for which answers have passed) can Ibnul 
Qayyim present any other sahih narration clearly stating that three talaqs were 
counted as one during the time of Rasoolullah ® and Siddeeq ^ j ? 

We have previously proven that that Rasoolullah ® himself counted three as three. 

What good is it to carry out a census of Sahaba based on the vague narration of 
Muslim? 

There is no authentic narration that states Sayyiduna Abu Bakr 

•Gc. il j counted three as one in his Caliphate. But there is for 3=3 during 
Sayyiduna Umar's 4il caliphate. 


Error 2: 


Shaykh has claimed that Sayyiduna Ibn Abbas 4il has two opinions (3=3 & 
3=1) and that Sayyiduna Ibn Mas’ood «&l has two opinions (3=3 & tawaqquf 
[hesitance to prefer any one opinion other the other). Ibnul Qayyim states: 


g s f 0 % f j.0 o „ , So „ { 

tc_a3Jo]l AjC- ^ j x j oui ^jjl (jC. ^jjl l _jC. 

' (Y £ V/o jlj) 


How can two conflicting opinions from one individual both be Sahih in a matter of 
halal and ha ram? 


Hie reality is that tawaqquf is not reported from him in any Sahih narration. Nor has 
Ibnul Qayyim proven that it is. 

Error 3: 


Shaykh claims the Sahih Muslim hadith is narrated from three individuals: Tawus, 
Abus Sahba 'Adawi and Abul jawza. 

Answer: 
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The latter two are not narrators. They are mentioned in the capacity of questioners. 


Besides Tawus the same narration has been narrated by Ibn Abi Mulayka but Dhahabi 
has stated it is weak: 


(jj ii)l juc. Liii liii Li!i Igj iatall (jj AAki /jj ^ /jn.A'I ^ji 

aiii «iiji (j jj-uj jji 14! d ^ji ( jc. 

(Y ^ i / Y ■ oUjIj^M ^±^La /AvW «^xj» *£JLa AjIe. 


YV“tY w . a V. 


May Allah enable us to accept the truth. 
Usman Iqbal. 
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